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Title  30 — Mineral  Resources 

CHAPTER  I — MINING  ENFORCEMENT 
AND  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  THE  INTERIOR 

PART  55— HEALTH  AND  SAFETY  STAND¬ 
ARDS— METAL  AND  NONMETALLIC 
OPEN  PITS  MINES 

PART  56— HEALTH  AND  SAFETY  STAND¬ 
ARDS— SAND,  GRAVEL,  AND  CRUSHED 
STONE  OERATIONS 

PART  57— HEALTH  AND  SAFETY  STAND¬ 
ARDS — METAL  AND  NONMETALLIC 
UNDERGROUND  MINES 

Roll-Over  Protective  Structures  (ROPS) 
and  Seat  Belts  for  Self-Propelled  Equi|]h 
ment;  Decision  of  the  Secretary 

In  accordance  with  the  provisions  of 
section  6  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  n.S.C.  725 
(1970))  there  was  published  In  Part  IV 
of  the  Federal  Reoister  f<^  October  24, 
1974  (39  FR  37958-37961),  B  notice  of 
proposed  rulemaking  set  forth 

proposals  to  amend  Parts  55,  56,  and  57, 
Subchapter  N,  Chapter  1,  Title  30,  Code 
of  Federal  Regulatlcms  by  renumbering 
and  revising  advisory  standards  30  CTR 
55.14-12,  56.14-12,  and  57.14-12  and 
making  these  advisory  standards  manda¬ 
tory  and  iqipUcable  to  surface  (mly.  The 
proposed  standards  provide  mglneaing 
or  performance  criteria  tor  the  design, 
construction,  and  Installation  of  roll¬ 
over  protective  structures  (RCX*S)  and 
seat  belts  m  certain  specified  self- 
propelled  equipment  excluding  equip¬ 
ment  that  is  operated  by  remote  control 
The  Federal  Metal  and  Nomnetal  Mine 
Safety  Advisory  Committee,  authorised 
to  be  estaUlshed  under  section  7  of  the 
Act  (30  n.8.c.  726  (1970))  and  estab¬ 
lished  In  accordance  with  sectl<m  9  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I  (Supp.  m  1973) ) ,  was 
in  favor  of  revising  the  existing  advisory 
standards  and  making  their  reqiUre- 
ments  mandatory.  However,  the  Advi¬ 
sory  Committee  did  not  recommend  the 
specific  language  of  the  proposed  stand¬ 
ards. 

Therefore,  under  section  6(c)  of  the 
Act  (30  U.S.C.  725(c) ) ,  the  proposed  revi¬ 
sions  to  the  existing  advlrory  standards 
are  proposals  whiih  the  Secretary  of  the 
Interior  ixnposed  to  promulgate  and  to 
designate  as  mandatory  standards.  Un¬ 
der  section  6(d)  (1)  ot  the  Act  (30  nR.C. 
725(d)  (1) ) ,  any  person  who  miqr  be  ad- 
versdy  affected  by  the  proposed  man¬ 
datory  standards  which  had  been  desig¬ 
nated  as  “Mandatonr”  standards  by  the 
Secretary  and  which  had  not  been  rec¬ 
ommend^  as  "Mandatory”  standards  by 
the  Advisory  Committee  could  file  writ¬ 
ten  objections  and  request  a  public  hear¬ 
ing  subject  to  the  Administrative  Proce¬ 
dure  Act  (5  n.S.C.  556  and  557)  on  su(h 
objections.  Interested  persons  were  af¬ 
forded  a  period  of  45  days  following  pub¬ 
lication  of  the  notice  of  prc^osed  rule- 
making  within  which  to  submit  written 
data,  views,  argmnents,  and  objections 
including  requests  for  public  hearing. 
Requests  for  a  public  hearing  must  be  In 
writing  and  state  the  grounds  for  such 
objections. 


Following  the  publication  of  the  notice 
of  proposed  rulemaking  in  the  Federal/ 
Register  interested  persmis  submitted 
their  written  views,  arguments,  and  ob¬ 
jections  with  respect  to  proposed  man¬ 
datory  standards  55.9-87,  56.9-87,  and 

57.9- 87.  Since  standard  numbers  55.9-87, 

56.9- 87,  and  57.9-87  were  assigned  to 
mandatory  standards  requiring  audible 
warning  devices  on  heavy  duty  mobile 
equipment  and  were  promulgate  in  Part 
IV  of  the  Federal  Register  for  June  10, 
1976  (41  FJt.  23612,  at  23613,  23615,  and 
23617,  respectively)  proposed  mandatory 
standards  55.9-87,  56.9-87,  57.9-87  wlU  be 
renumbered  55.9-88,  56.9-88,  and  57J)- 
88.  A  public  hearing  was  requested  by  the 
American  Mining  Congress,  the  National 
(Crushed  Stone  Association,  the  National 
Sand  and  Gravel  Association,  and  the 
State  Contracting  and  Stone  Company.  A 
notice  of  pid>lic  hearing  was  published  In 
the  Federal  Register  (40  FR  19498- 
19500)  on  May  5,  1975.  The  notice  set 
forth  the  objections  which  had  been  filed 
and  upon  which  a  public  hearing  had 
been  requested  and  gave  notice  that  a 
public  hearing  c(xnmenclng  on  Wednea* 
day,  June  4,  1975,  at  9  a.m.,  c.d.i..  in 
Dallas,  Texas  would  be  conducted  by  an 
Administrative  Law  Judge,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  who  would  receive  evidence 
relevant  and  material  to  the  issues  raised 
by  the  objections  which  had  be«i  filed. 
The  notice  further  provided  that  the  Ad- 
mlnletrative  Law  Judge  presiding  over 
the  public  hearing  had  all  the  powen 
necessary  and  appropriate  to  conduct  a 
fair,  full,  and  Impartial  hearing  includ¬ 
ing  the  powers  provided  In  5  UH  C.  556(e) 
(1)  through  (7).  The  notice  fiuther  pro¬ 
vided  that  tile  Administrative  Law  Judge 
would  consider  all  objections  and  based 
upon  the  record  submit  a  recommended 
decision  to  the  Secretary  of  the  Interior 
vho  would  review  the  recommended  de¬ 
cision  and  issue  the  final  decision. 

Among  those  orguilzatlons  which 
were  repres^ted  and  actively  partici¬ 
pated  in  the  public  hearing  were  tiie 
American  Mining  Congress,  the  Na- 
ti(xial  Crushed  Stone  Association,  the 
State  Contracting  and  Stone  Cixnpany. 
the  Diamond  Crystal  Salt  Company,  the 
Construction  Industries  Manufacturers 
Association,  the  American  Welding  So¬ 
ciety,  the  Intematiotial  Union  of  Oper¬ 
ating  Engineers,  and  the  United  Stedl 
Workers  of  America.  Upon  conclusion  of 
the  hearing  Interested  persons  were, 
given  until  August  10, 1975,  to  file  state¬ 
ments  of  facts  and  arguments  In  sup¬ 
port  of  their  reflective  positions.  The 
Honorable  Charles  C.  Moore,  Jr.,  Ad¬ 
ministrative  Law  Judge  submitted  a 
"Recommended  Decision”  dated  Novem¬ 
ber  18,  1975,  to  the  Secretary  of  the  In¬ 
terim  on  April  16,  1976.  Interested  per¬ 
sons  may  examine  or  obtain  copies  of 
the  “Recommended  Decision”  of  the  Ad¬ 
ministrative  Law  Judge  from  the  Chief, 
Safety  Division,  Metal  and  Nonmetal 
Mine  Health  and  Safety,  Mining  En¬ 
forcement  and  Safety  Administration, 
Room  717,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Va.,  22203, 
telephone  number  (area -code  703)  235- 
8647. 


Based  upon  the  findings  of  fact  and 
conclusions  of  the  Secretary  of  the  In- 
tfior  the  wording  of  paragraphs  (a) 
through  (h)  reccanmended  by  the  Ad¬ 
ministrative  Law  Judge  is  adopted  and 
ratified  as  the  final  wording  of  manda- 
tory  standards  55.9-88,  56.9-88,  and 

57.9-88,  with  the  exception  of  two  edi-. 
torial  changes  in  paragraph  (h).  The 
references  to  Military  Standard  MIL- 
STD  248c  and  the  American  Welding 
Society  Structural  Welding  Code  AWS 
Dl-1-73  are  deleted  because  they  are  no 
longer  applicable  in  view  of  the  deci- 
skm  to  allow  either  the  roll-over  protec¬ 
tive  structure  (ROPS)  manufacturer  or 
a  registered  professional  engineer  to  de¬ 
cide  what  qualifications  welders  must 
ha^to  make  alterations  and  repairs  to 
ROPS  and  BOPS-to-vehlcle  frame 
mounts  provided  In  paragraph  (f ) . 

Tlie  rec<xnmendaticai  of  the  Adminis¬ 
trative  Law  Judge  to  add  a  new  para¬ 
graph  Q)  to  the  proposed  standards 
that  purports  to  establish  criteria  for 
restrlettng  the  scope  of  the  standards  by 
provlfflDg  conditional  exemptions  for 
adf-peppePed  equipment  when  such 
equlpoient  Is  used  near  the  edges  of  high 
benches  or  cliffs  or  near  deep  water  is 
rejected  because  such  exemptions  serl- 
oudy  weaken  the  general  provisions  of 
tile  standards,  contain  vague  imdefined 
terms  and  complicated  procedures,  and 
are  unnecessary  since  the  operator  may 
be  entitled  to  a  variance  from  those 
standards  pursuant  to  30  CFR  55.24, 
56.34,  and  57.24  In  specific  circumstances 
where  flie  health  and  safety  of  all  per¬ 
sons  which  the  standards  are  designed 
to  protect  win  be  no  less  assured  under 
the  variance  permitted.  It  Is  also  recog¬ 
nized  the  HOPS  standards  promulgated 
under  the  Federal  Coal  Mine  Health  and 
safety  Act  of  1969  (30  U.S.C.  801-960 
(1976))  and  the  Occupational  Health 
and  Safety  Act  of  1970  (29  U.S.C.  651- 
678  (1970))  do  not  contain  provisions 
similar  to  recommended  paragraph  (i). 

Notice  Is  given  that  based  upon  the 
substantial  evidence  of  record  made  at 
the  paMc  hearing,  post  hearing  state¬ 
ments  of  facts  and  arguments,  and  after 
cartful  review  of  the  "Recommended 
Declskm,”  the  final  decision  of  the  Sec¬ 
retary  of  the  Interior  is  set  forth  below. 

Dated:  January  19,  1977. 

Thomas  S.  Kleppe. 

Secretary  of  the  Interior. 

Final  Decision 

Gn  October  24,  1974,  there  was  pub¬ 
lished  In  Part  IV  of  the  Federal  Regis¬ 
ter^  a  notice  tf  proposed  rule  making 
setting  fottii  proposals  to  renumber  and 
revise  advisory  standards  30  CFR  55.14- 
12,  56.14-12,  and  57.14-12  and  to  make 
these  safety  standards  mandatory.  The 
proposed  mandatory  standards  provide 
engineering  or  performance  criteria  for 
the  design,  construction,  and  Installa¬ 
tion  of  nffi-over  protective  structures 
(ROPS)  and  seat  belts.  The  notice  of 
proposed  rule  making  provided  that  on  or 
bef(M%  December  9,  1974,  any  interested 

*39  PJL  3795S-S7961.  Gtovernment  Ex¬ 
hibit  No.  1. 
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person  who  might  be  adversely  affected 
by  the  proposed  mandatory  standards 
could  file  with  Secretary  of  the  Interior, 
through  the  Administrator,  Mining  En¬ 
forcement  and  Safety  Admlnlstratloii, 
written  objections  stating  the  grounds 
for  such  objection  and  request  a  public 
hearing  on  such  objections,  subject  to 
the  Administrative  Procedure  Act,  5 
u  s  e.  556  and  557. 

Following  publication  of  the  notice  of 
proposed  rulemaking  in  the  Federal 
Register,  interested  persons  submitted 
their  views,  arguments  and  objections 
with  respect  to  proposed  mandatory 
standards  55.9-87,  56.9-87,  and  57.9-87.* 
A  public  hearing  was  requested  by  the 
American  Mining  Congress,  the  National 
Crushed  Stone  Association,  the  National 
Sand  and  Gravel  Association,  and  the 
State  Contracting  and  Stone  Company. 
A  notice  of  public  hearing  was  published 
in  the  Federal  Register  on  May  5,  1975, 
(40  PR  19498) .  This  notice  set  forth  ob¬ 
jections  and  grounds  stated  for  such  ob¬ 
jections  to  the  proposed  mandatory 
standards;  stated  that  interested  persons 
could  examine  or  obtain  copies  of  all 
comments,  suggestions,  and  objections 
which  were  filed;  and,  stated  that  at  the 
hearing  any  interested  person  would  be 
heard. 

The  public  hearing  was  held  on  June  4 
and  5,  1975,  in  the  Texas  Room,  Baker 
Hotel,  Commerce  and  Akard  Streets, 
Dallas,  Texas. 

PROCEDURE  FOR  DEVELOPMENT  OF  HEALTH 

and  SAFETY  STANDARDS  UNDER  THE  FED¬ 
ERAL  METAL  AND  NONMETALLIC 

The  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act,  Pub.  L.  89-577  as 
amended  by  Pub.  L.  94-41,  embodies  a 
policy  of  granting  to  the  Secretary  of 
the  Interior  a  broad  congressional  man¬ 
date  to  develop  and  revise  appropriate 
standards  rather  than  spelling  out  in  de¬ 
tail  within  the  Act  the  standards  to  be 
established.  Section  6  of  the  Act’  sets 
forth  specific  procedures  for  promulgat¬ 
ing  health  and  safety  standards  and  pro¬ 
vides  for  administrative  hearings  and  ju¬ 
dicial  review  of  the  Secretary’s  decision 
on  objections  raised  to  standards  which 
have  not  been  recommended  by  the  Fed¬ 
eral  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee  appointed  pursuant 
to  section  7  of  the  Act.* 

Section  6(a)  of  the  Act  directs  the  Sec¬ 
retary  to  develop  health  and  safety 
standards  for  the  purpose  of  protecting 
life,  promoting  health  and  safety,  and 
preventing  accidents  in  mines  and  mills 
subject  to  the  Act.  In  developing  and 
revising  such  standards,  the  Secretary 
is  required  to  consult  with  the  Advisory 
Committee  although  he  is  not  boimd  to 
accept  the  Committee’s  recommenda¬ 
tions.  Under  this  procedure  the  princi¬ 
pal  interested  parties — workers,  manage¬ 
ment,  state  officials  charged  with  mine 
health  and  safety,  and  qualified  persons 
representing  the  broad  public  interest — 
are  guaranteed  a  continuing  opportunity 


*  Oovemment  Exhibit  No.  S. 
»30  UJS.C.  785  (»)-(«). 

*  90  UA.C.  780. 


to  make  their  views  and  recommenda- 
tUms  directly  known  to  the  Secretary. 

After  puhlicatloa  of  proposed  manda¬ 
tory  standards  in  the  Fbdebai.  Registxr. 
interested  persons  have  a  statutory  pe¬ 
riod  of  not  less  than  30  days,  in  which  to 
submit  written  data,  views,  or  arguments. 
Upon  the  expiration  of  this  period  of  time 
the  Secreta^  may  promulgate  the  stand¬ 
ards,  except — if  mandatory  standards  are 
proposed  which  have  not  been  recom¬ 
mended  by  the  Advisory  Committee, 
then,  any  person  who  may  be  adversely 
affected  by  any  such  standards  may  file 
with  the  Secretary  written  objections 
and  demand  a  public  hearing  on  the  ob¬ 
jections.  Under  section  6(d)  (2)  public 
hearings  are  subject  to  sections  556  and 
557  of  the  Administrative  Procedure  Act. 

After  due  notice,  the  Secretary  holds 
a  public  hearing  for  the  purpose  of  re¬ 
ceiving  evidence  relevant  and  material 
to  the  issues  raised  by  the  objections. 
The  described  procediue  has  been  fol¬ 
lowed  in  the  instant  case  since  the  pro¬ 
posed  mandatory  standards  were  not 
recommended  by  tlie  Advisory  Com¬ 
mittee. 

Preliminary  Matters  Raised  at  the 
Outset  of  the  Hearing 

Opponents  of  the  proposed  mandatory 
standards  objected  to  the  fact  that  on 
the  night  before  the  scheduled  hearing, 
the  Mining  Enforcement  and  Safety  Ad¬ 
ministration  made  available  to  all  par¬ 
ties  that  could  be  located,  suggested  re¬ 
vised  proposed  mandatory  standards 
which  were,  in  part,  different  from  those 
published  in  the  Federal  Register.  The 
opponents  of  the  mandatory  standards 
also  objected  to  the  fact  that  proper  pro¬ 
cedures  had  not  been  followed  in  the 
initial  stages  of  this  formal  rulemaking 
proceeding. 

As  to  MESA’S  action  in  making  its  sug¬ 
gested  revised  proposed  mandatory 
standards  public  immediately  before  the 
hearing,  I  can  sympathize  with  the  po¬ 
sition  of  the  opponents.  They  came  to  the 
hearing  prepared  to  oppose  certain  por¬ 
tions  of  the  published  proposed  manda¬ 
tory  standard  only  to  find  that  certain 
portions  had  been  changed  and  that  their 
prepared  objections  may  no  longer  be 
valid.  I  cannot  agree,  however,  that 
MESA’S  action  in  this  regard  renders 
the  proceedings  unlawful. 

There  is  no  doubt  that  the  original 
proposed  mandatory  standards  and  the 
vTitten  objections,  grounds  stated,  and 
requests  for  public  hearing  described  the 
subject  matter  and  the  issues  involved 
in  the  hearing,  and  the  fact  that  MESA, 
after  analyzing  comments  from  the  in- 
dustrj',  modified  these  proposals  to  ac¬ 
commodate  some  of  the  adverse  com¬ 
ments  of  opponents  caimot  be  said  to  be 
prejudicial  to  the  rights  of  those  op¬ 
ponents.  Regarding  this  aspect  of  the 
case,  therefore,  the  opponents’  objections 
are  not  well  taken. 

As  to  the  opponents’  objections  con¬ 
cerning  the  procedures  followed  in  this 
case,  it  was  pointed  out  during  the  hear¬ 
ing  that  the  Department  of  the  Int^or 
does  not  have  published  procedures  for 
the  promulgation  of  mandatory  stand¬ 


ards  under  the  Federal  Metal  and  Non¬ 
metallic  Mine  Safety  Act.  The  only  pub- 
liAed  rules  ctmeeming  that  Act  appear 
at  43  CFR  4.650  et  seq.  and  those  rules 
involve  procedures  for  appealing  ad¬ 
verse  actions  taken  by  an  inspector. 
They  are  not  concerned  with  promulga¬ 
tion  of  mandatory  safety  standards.  In 
a  previous  formal  rulemaking  proceeding 
under  this  Act,  the  Secretary  of  the  In¬ 
terior  has  promulgated  mandatory  safety 
standards  after  a  public  hearing,  such  as 
the  one  involved  here,  and  has  thus,  by 
implicaticHi  at  least,  decided  that  pub¬ 
lished  procedural  rules  are  not  necessary. 
Furthermore,  the  notice  of  public  hearing 
published  in  the  Federal  Register  (40 
FR  19500)  expressly  provided  that  the 
Administi’ative  Law  Judge  presiding  at 
the  public  hearing  shall  have  all  powers 
necessary  and  appropriate  to  conduct  a 
fair,  full,  and  Impartial  hearing  includ¬ 
ing  the  powers  provided  in  5  U.S.C.  556 
(c)  (1)  through  (7).  Therefore,  any  ob¬ 
jections  as  to  the  lack  of  published  pro¬ 
cedures  for  the  promulgation  of  manda¬ 
tory  standards  are  overruled,  as  are  the 
suggestions  that  the  Department  of  the 
Interior  should  have  followed  the  pro¬ 
cedures  promulgated  by  some  other 
agency  involved  in  formal  rulemaking. 

BACKGOUND  OF  THE  PROPOSED  RULE 

The  need  to  strengthen  the  require¬ 
ments  for  roll-over  protective  structures 
(ROPS)  on  self-propdled  equipment 
used  in  metal  and  nomnetal  open  pit 
mines;  sand,  gravel,  and  crushed  stone 
operations;  and  on  the  siuface  of  tm- 
derground  mines,  is  based  on  the  injuries 
and  fatalities  occuiTIng  at  such  mines. 
The  fact  that  s^-propelled  equipment 
does  roll  over  regardless  of  the  terrain 
has  been  recognized  for  many  years,  by 
the  n.S.  Army  Corps  of  Ekiglneers,  the 
State  of  California,  and  the  (Occupation¬ 
al  Safety  and  Health  Administration. 
The  need  to  provide  protection  from  ac¬ 
cidental  upsets  for  the  operator  of  self- 
propelled  front-end  loaders,  dozers,  trac¬ 
tors,  Including  industrial  and  a^cul- 
tural  tractors,  motor  graders,  and  prime 
movers,  all  used  with  and  without  at¬ 
tachments,  has  prompted  the  Society  of 
Automotive  Engineers,  Inc.,  to  develop 
performance  criteria  for  ROPS  (Tr.  35). 

The  Secretary  of  the  Interior  has  al¬ 
ready  found  that  eqiupment  roll  overs 
are  a  prime  cause  of  injuries  and  fatali¬ 
ties  in  surface  coal  mines  and  surface 
work  areas  of  undergroimd  coal  mines, 
and  that  fatalities  and  serious  Injuries 
to  operators  of  mobile  equipment  would 
be  significantly  reduced  by  the  proper 
design,  construction,  and  installation  of 
ROPS.  Based  in  part  on  these  findings, 
the  Secretary  promulgated  30  CFR  77.- 
403a  as  the  roll-over  protective  structure 
(ROPS)  standard  for  surface  coal  mines 
and  surface  work  areas  of  underground 
coal  mines  (39  PR  24006-24008)  (Tr.  36) . 

According  to  the  testimony,  between 
1971  and  the  date  of  the  hearings,  rep¬ 
resentatives  of  the  Mining  Enforcemwit 
and  Safety  Administration  contacted 
and  personally  visited  the  Department 
of  Labor,  Corps  of  Engineers,  State  of 
California,  and  the  Bureau  of  Reclama- 
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tion  (Tr.  322).  MESA  reviewed  the 
standards  OSHA  planned  to  publish  and 
attended  the  Department  of  Labor** 
public  hearing  mi  the  Secretary  of  la¬ 
bor’s  proposed  ROPS  standard.  In  ad¬ 
dition,  a  member  of  MESA’s  Technical 
Support  Group,  together  with  a  repre¬ 
sentative  of  OSHA,  participated  in  the 
Society  of  Automotive  Engineers  (SAE) 
Subcommittee  12  (Tr.  323),  which  is  a 
subcommittee  of  the  Construction  and 
Indusetrial  Machinery  Technical  Com¬ 
mittee.  The  title  of  Subcommittee  12  is 
“Vehicle  Test  Codes,”  and  ROPS  is  one  of 
the  codes  developed  by  this  subcommit¬ 
tee. 

It  was  stated,  without  contradiction, 
that  since  1971  MESA  and  OSHA  per¬ 
sonnel  have  met  on  six  or  more  occasions 
to  exchange  Information  and  coordinate 
their  ROPS  activities. 

CONTENTIONS  OF  THE  PARTIES 

No  one  at  the  hearing  seriously  op¬ 
posed  the  cMicept  of  mandatory  stand¬ 
ards  requiring  the  installation  of  roll¬ 
over  protective  structures  .  (ROPS)  and 
seat  belts  on  certain  mining  equipment. 
The  disputes  arose  as  to  whether  or  not 
MESA  had  in  fact  made  sufficient  back¬ 
ground  investigation  to  justify  various 
aspects  of  the  standards,  whether  certain 
parts  of  the  standards  should  be  amended 
or  deleted,  whether  the  wearing  of  seat 
b^ts  should  be  mandatory  even  though 
the  Secretary’s  proposal  does  not  include 
mandatory  wearing  of  seat  belts,  and 
whether  certain  types  of  equipment  or 
equipment  used  in  certain  types  of  opera¬ 
tions  should  be  exapipted  from  these 
Standards. 

More  sjjeciflcally,  the  objections  to  the 
proposed  rules  involved  cMitentions:  (1) 
That  the  standards  should  not  sqiply  to 
equipment  used  primarily  underground; 
(2)  that  the  standard  should  not  require 
that  field  welding  be  done  by  “certified” 
welders;  (3)  that  the  definition  of  “prime 
mover”  should  be  clarified;  (4)  that  the 
wearing  of  seat  belts  should  be  manda¬ 
tory;  (5)  that  for  currently  existing 
equipment  with  roll-over  protective 
structures  (ROPS)  which  do  not  contain 
the  fabricator’s  name,  model  number, 
etc.,  that  evidence  of  approved  certifica¬ 
tion  should  be  consider^  sufficient;  (6) 
that  roll-over  protective  structures 
should  not  be  required  to  be  added  to 
equipment  which  already,  pursuant  to 
other  standards,  contains  falling  object 
protective  structures;  (7)  that  for  pur¬ 
poses  of  the  standards,  a  piece  of  equip¬ 
ment  should  be  considered  as  fitted  with 
proper  roll-over  protective  structures 
(ROPS)  if  a  bona  fide  order  for  such 
structures  has  been  placed  but  not  yet 
delivered  and  installed;  (8)  that  the  in¬ 
corporation  by  reference  of  various 
scientifically  established  standards  which 
are  exhibits  hi  the  case,  causes  confusion; 
(9)  that  equipment  used  on  highwaUs 
should  be  exempted;  (10)  that  an  au¬ 
thorized  representative  of  the  Secretary 
should  not  be  given  authority  to  require 
that  roll-over  protective  structures 
(ROPS)  be  installed  prlMr  to  the  dates 
set  forth  hi  the  standards  themsdves; 
(11)  that  equipment  used  prlmarfiy  near 


deep  water  snould  be  exMnpted  from  the 
standards;  and  (12)  that  the  standards 
should  not  contain  a  provision  requiring 
the  approval  of  the  manufacturer  of  the 
roll-over  protective  structure  (ROPS) 
before  any  repair  can  be  made  to  that 
structure. 

Resolution  of  Issues 

Nearly  all  of  the  testimony  presented 
at  the  hearing  in  Dallas  was  either  hear¬ 
say  or  opinion  evidence.  Nevertheless,  I 
consider  such  evidence  sufficiently  r^- 
able  to  convince  me  of  the  necessity  of  a 
mandatory  standard  requiring  roll-over 
protective  structures  (ROPS) . 

SEAT  BELTS 

After  examining  all  of  the  evidence 
presented  I  am  led  to  the  concluslMi  that 
roll-over  protective  structures  (ROPS) 
will  not  be  a  significant  factMT  In  saving 
lives  when  a  rollover  occurs  unless  seat 
belts  are  worn.  However,  there  is  a  con¬ 
troversy  between  oi^nents  to  the  pro¬ 
posed  mandatory  standards  cMiceming 
the  mandatory  use  of  seat  belts.  Die 
American  Mining  CMigress  and  the  Na¬ 
tional  C^rushed  Stone  Association  advo¬ 
cate  that  the  pr^iosed  standards  should 
be  modified  to  require  the  compulsory 
use  of  seat  belts  and  the  National  Sand 
and  Gravel  Association  and  the  State 
Contracting  and  Stone  Company  argue 
in  opposition  to  such  revision.  Mr.  Jerry 
Martin  testified  that  almost  100  percent 
of  the  Operating  Engineers  will  use  seat 
belts  if  provided,  Tr.  246) .  On  the  other 
hand  there  was  testimony  from  witnesses 
who  proposed  the  wearing  of  seat  belts 
as  added  protection  In  an  equipment  roll¬ 
over  that  seat  belts  would  not  be  worn 
when  sheer  drops  or  deep  water  Is  en¬ 
countered.  'The  use  of  seat  belts  is  covered 
imder  advisory  standards  30  CFR  SS  05.- 
15-13, 56.15-13,  and  57.15-13  (’Tr.  91.133) , 
which  provide  In  substance  that  where 
ROPS  are  provided  seat  bdts  should  be 
used.  Under  both  the  existing  advisory 
standards  and  the  proposed  mandatory 
standards,  mine  operators  will  have  the 
option  of  requiring  the  use  of  seat  bdts 
when  ROPS  and  seat  belts  are  Installed. 
Of  course,  unless  seat  b^ts  are  required 
to  be  installed  on  self-propelled  equip¬ 
ment,  there  would  be  no  M>tlon  available. 
Ihls  fiexibility  will  idso  provide  an  equip¬ 
ment  operator  with  the  opportunity  to 
release  his  seat  belt  when  his  equiixnent 
is  operating  in  those  limited  areas  where 
the  equipment  is  in  immediate  danger  of 
falling  over  sheM  dri^  or  directly  Into 
dangerous  bodies  of  water.  The  question 
of  mandatory  use  of  seat  belts  has  not 
been  submitted  to,  nor  have  the  pros  and 
cons  of  such  a  standard  been  considered 
or  discussed  by  the  Advisory  Ctmunittee. 
The  Secretary,  therefore,  has  not  had 
the  benefit  of  the  views  of  that  Commit¬ 
tee,  nor  have  the  procedural  require¬ 
ments  of  the  Act  been  fulfilled  with  re¬ 
spect  to  such  a  standard  inasmuch  as  it 
was  not  within  the  scM>e  of  the  proposed 
mandatory  standards  under  considera¬ 
tion.  Consideration  will  be  given  to  sub- 
mlssi(m  of  the  issue  to  the  Advisory  Com¬ 
mittee  for  its  consideration  and  recom¬ 
mendation  on  whether  the  use  of  seat 


belts  should  be  mandatory  and  excep¬ 
tions.  if  any,  which  should  be  provided. 
There  will,  therefore,  be  no  requirement 
of  the  wearing  of  seat  belts  in  the 
mandatory  standaids  adopted  in  this 
decision. 

DEFINITION  OF  PRIME  MOVER 

The  pressed  mandatory  standards 
requiring  roll-over  protective  structures 
(ROPS)  and  seat  belts  applies  to  certain 
described  self-propeUed  equipment  in¬ 
cluding  “wheeled  prime  movers.”  The 
objection  is  that  the  term  “prime  mov¬ 
ers.”  is  too  broadly  defined  in  SAE  J320b 
which  is  incorporated  by  reference  and 
that  a  piece  of  equipment  which  is  sub¬ 
ject  to  a  mandatory  standard  should 
be  sufficiently  described  so  that  anyone 
operating  that  equipment  will  know 
whether  or  not  the  standard  applies  to 
It.  Hie  definition  contained  in  Section  2, 
Scope  of  SAE  Recommended  Practice 
J320b  (Government  Exhibit  1:  1974  SAE 
Handbook  p.  1529)  provides  as  follows 
('Tr.  88) : 

These  criteria  apply  to  pneumatic-tired 
prime  movers  such  as  those  used  to  pull 
scrapers,  wat^  wagons,  bottmn  dump 
wagons,  side  dump  wagons,  rear  dump  wag¬ 
ons,  and  towed  fifth  wheel  attachments. 
(See  SAE  J860,  J728,  and  J734  for  descrip¬ 
tion  and  nomenclatuiw.) 

It  would  be  difficult  to  conceive  of  any 
self-prM>elled  equipment  that  would  not 
fit  some  part  of  that  definition.  Also  ac¬ 
cordingly  to  the  testimony,  in  the  min¬ 
ing  industry,  a  wheeled  prime  mover  may 
be  a  tractor  of  the  type  normally  used  to 
pull  or  push  a  scraper  unit  “but  it  can 
be  used  to  pull  a  wagon,  as  well”  (IR 
103).  In  accM-dance  with  the  ixinciple 
that  mandatory  standards  should  be  as 
clear  as  possible,  I  am  also  inp.hifiing  a 
further  clarification  of  the  term  “primer 
movers”  in  paragraph  (a)  of  the  manda¬ 
tory  standards  and  will  adopt  the  sug- 
gestiMi  of  the  American  Mining  CMigress 
that  they  be  further  defined  as  tractors  of 
the  type  and  kind  normally  used  as  the 
mode  of  power  for  rubber-tired  scrapers. 

AUTHORITY  OF  INSPECTOR  TO  ACXJELERATE 

DATE  WHEN  INSTALLATION  OP  ROPS  WILL 

BE  REQUIRED 

Paragraph  (c)  of  proposed  mandatory 
standards  sets  various  dates  by  which 
roll-over  protective  structures  (ROPS) 
would  be  required  (m  partlcifiar  equip¬ 
ment,  depending  upon  the  date  of  manu¬ 
facture.  The  proposed  standard  also 
states  that  an  inspector  may  require  in¬ 
stallation  of  roll-over  protective  struc¬ 
tures  (ROPS)  at  an  earlier  date  “when 
necessai-y  to  protect  the  opwator  of  the 
equipment  under  the  conditions  in  which 
the  equipment  is,  or  will  be  operated.”  A 
similar  provision  is  provided  in  30  CFR 
77.403a  applicable  to  surface  coal  mines 
and  surface  areas  of  imderground  coal 
mines.  The  statute  under  which  the  pro¬ 
posed  mandatory  standards  are  being 
promulgated,  however,  requires  that  such 
mandatory  standards  be  based  upon  the 
record  presented  at  the  hearing.  No  evi¬ 
dence  was  presented  at  the  hearing  which 
would  establish  the  necessity  for  a  pro¬ 
vision  allowing  an  inspector  to  alter  tlTe 
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mandatory  standard  whenever  the  in¬ 
spector  thought  it  necessary  to  do  so  for 
the  protection  of  the  equiianent  operator. 
The  entire  purpose  of  Issuing  a  manda¬ 
tory  standa^  is  because  the  Secretary  of 
the  Interior  deems  that  such  a  standard 
is  “necessary  to  protect  the  operator  of 
the  equipment.”  An  in^iector  has  au¬ 
thority  to  withdraw  equipment  if  an  im¬ 
minent  dango*  develops,  but  short  of  that 
imminent  danger  he  will  not  be  author¬ 
ized  to  accelerate  the  date  of  compliance 
contained  in  the  mandatory  standard. 
The  dates  by  which  equipment  i^all  be 
equipped  with  HOPS  will  be  determined 
by  the  date  established  by  the  Secretary 
for  the  standards  to  become  pi'CHnulgated 
in  the  Pbderal  Register. 

REPAIR  OP  ROLL-OVER  PROTECTIVE 
STRUCTURES  (ROPS) 

Under  sectum  (f )  of  the  proposed  man¬ 
datory  standards,  idl  rep^  and  welding 
of  rtril-over  protective  structures  (ROPS) 
and  their  frame  mounts  shall  be  per¬ 
formed  “only"  with  prior  approval  and 
with  instructions”  from  the  manufac¬ 
turer.  and  all  welding  shall  be  done  by 
welders  qualified  in  accordance  with  cer¬ 
tain  specifications.  No  provision  is  made 
in  the  ptrc^xised  standards  fiH*  the  repair 
of  rt^-over  protective  structures  (ROTS) 
where  the  manufacturer  thereof  is 
either  out  of  business  or  incapable  of  giv¬ 
ing  instructions  fm:  their  repair  for  some 
reason.  At  the  henring  it  was  suggested 
that  a  satisfactiNry  alternative  to  the  re¬ 
quirement  that  approval  and  Instructions 
be  obtained  from  the  manufacturer 
would  be  the  requirement  of  approval 
and  instructlom  from  a  registered  pro¬ 
fessional  engineer.  The  standard  has 
been  modified  to  require  ai^roval  and 
instructions  from  either  the  manufac¬ 
turer,  or  a  registered  professional  en¬ 
gineer  without  regard  to  whether  the 
manufacturer  at  that  particular  time  is 
in  business  and  capable  of  supi^ing  the 
necessary  instructloDs. 

The  proposed  mandatory  standard 
would  require  that  all  w^diing  be  per¬ 
formed  by  welders  qualified  in  accord¬ 
ance  with  certain  standards  published 
by  the  American  Welding  Society.  At 
the  hearing  tfr.  Davis,  a  staff  engineer 
for  the  American  Wdding  Society,  testi¬ 
fied  at  length  concoming  the  qualifica¬ 
tions  of  welders.  His  organization  does 
not  certify  or  qualify  w^ers  but  mmly 
sets  up  a  testing  procedure  by  which 
anyone  capable  of  administering  the.test 
could  qualify  the  individual  welder.  This 
could  be  the  mining  company  itself  or 
scHne  laboratory,  but  there  are  no  stand¬ 
ards  as  to  who  is  qualified  to  administer 
the  test  and  Issue  the  qualifying  certifi¬ 
cate.  UndOT  the  circiunstances  it  appears 
that  qualification  in  accordance  with  the 
American  Welding  Society  standard  will 
not  assure  safe  and  prc^r  welds.  Ac¬ 
cording  to  the  testimony,  only  25  to  35 
liercent  of  welders  have  been  qualified 
undo*  that  standard  and  many  of  those 
welders  not  so  qualified  are  neverthe¬ 
less  highly  skilled  welders.  In  my  opinion 
the  entire  qualifying  procedure  is  too 
tenuous  to  be  Incorporated  in  these 
mandatory  standards.  Inannuch  as  I 


have  decided  that  »ther  a  ROPS  manu¬ 
facturer  or  a  qualified  professional  en¬ 
gineer  may  administer  approval  and  grive 
instructions  for  repair  of  ROPS,  the 
mandatory  standards  will  allow  etth^ 
the  ROPS  manufacturer  or  a  registered 
professional  engineer  to  decide  what 
qualifications  welders  making  such  re¬ 
pairs  muse  have. 

REQUESTS  FOR  EXEMPTION  OF  CERTAIN 
TYPES  OF  OPERATION 

Opponents  of  the  proposed  mandatory 
standards  have  contended  that  a  man- 
datoiy  standard  requiring  roll-over  pro¬ 
tective  structures  (ROPS)  and  seat  belts 
should  not  apply  to  equipment  used  pri¬ 
marily  underground,  equipmend  used 
primarily  near  deep  water,  and  equip¬ 
ment  used  primarily  on  high  benches  or 
cliffs. 

As  to  the  requested  exemption  for 
equipment  operated  primarily  under¬ 
ground.  the  pn^nents  seem  mainly 
concerned  with  convenience.  It  is  not  a 
hazard  to  operate  equipment  used  pri¬ 
marily  underground  with  ROPS.  or  at 
least  there  was  no  evidence  to  that  ef¬ 
fect,  but  it  is  more  convenient  under¬ 
ground  without  ROPS  and,  of  course,  at¬ 
taching  and  detaching  ROPS  would  be 
an  inconvenience.  In  my  opinion,  how¬ 
ever,  there  was  not  sufficient  evidence  in 
the  record  to  justify  exclusion  of  this 
type  of  equipment  and  accoi-dlngly.  no 
such  exemption  will  be  contained  in  the 
mandatoiy  standards. 

The  case  for  excluding  equipment  op¬ 
erated  near  deep  wtUer  or  near  the  edges 
of  high  benches  was  not  persuasive.  It 
was  pointed  out  that  roll-over  protection 
is  primarily  protection  frwn  Injury  when 
the  equipment  is  rolled.  The  structores 
are  not  designed  to  withstand  falls  frexn 
high  benches  or  clllEs.  Mr.  Richard  W. 
Goodall,  Chief  of  the  SafeW'  Office, 
United  States  Army  CmiM  of  Engineers, 
stated  that  his  organiaatimi  did  not  re¬ 
quire  ROTS  wh«i  the  equipm^t  is  be¬ 
ing  WOTked  (HI  barges  and  that  a  man 
should  never  be  strapped  in  if  he  is  sub¬ 
ject  to  a  large  drop.  Such  extraordinary 
situations  must  be  kept  in  perspective. 
During  the  past  four  years  there  have 
been  cmly  two  fatalities  (hi  metal  and 
nonmetal  mining  prop^iles  invcfivlng 
equipment  going  over  the  edge  of  a  high 
bench  and  (me  of  these  reported  fatali¬ 
ties  involved  a  possible  heart  attack  vic¬ 
tim  (Tr.  96).  An  analysis  made  of  fa¬ 
talities  due  to  tractor  roll-overs  that 
were  reported  to  the  Oregon  State  In¬ 
dustrial  commission  during  the  period 
of  January  1,  1954,  through  November 
1954  indicated  that  the  movement  of  an 
overturning  tractor  is  t(x>  fast  to  allow 
the  operator  to  escape  (m(»  the  machine 
has  started  overturning  (Tr.  293) .  Also, 
of  the  forty  roll-overs  Involving  e(iuip- 
mrat  with  roll-over  iHDtective  struc¬ 
tures  used  on  sites  imder  construction 
contracts  with  the  United  States  Corps 
of  Engineers  dmlng  the  period  between 
January  1, 1968,  through  December  1971, 
one  fatality-  resulted  whm  the  equip¬ 
ment  operator  jumped  the  wnmg  way 
(TT.  292) .  The  inherent  dangers  incident 
to  equipment  falling  from  a  high  bench  or 


cliff  or  into  deep  water  is  much  greater 
than  wh^  su(m.  equipment  overturns. 
When  an  equlixnait  opmdor  has  suf- 
ficlmt  warning  before  his  equipment  is 
about  to  fall  from  a  high  place  or  into 
deep  water,  the  survival  techniques  or 
options  available  to  the  (merator  mav 
include  leaping  frenn  the  equipment 
within  sufficient  time  so  that  the  ROPS 
and  use  of  seat  belts  are  not  adverse  fac¬ 
tors.  Mr.  Marvin  KnaflBa,  a  heavy  equip¬ 
ment  operator  in  an  open  pit  mining 
operation  testified  that  the  installation 
of  ROPS  and  seat  belts  is  not  a  deter¬ 
rent  to  getting  off  of  the  equipment 
while  (derating  near  any  sheer  drop  (Tr. 
319-320) .  Mr.  Knaffla  stated  further. 
howev».  that  under  the  circumstances 
he  probably  would  not  wear  a  seat  belt 
(Tr.  320)'.  Based  (m  the  foregoing  I  find 
that  the  installati(m  of  roll-over  pmtec- 
tive  structures  (ROPS)  and  the  instal- 
laticm  and  discretionary  use  of  seat  belts 
are  not  of  themselves  hazardous  to  the 
equipment  operator.  This  finding  is 
further  supported  by  the  fact  that  there 
are  no  exceptions  for  equipment  being 
operated  near  high  places  or  deep  water 
in  the  ROPS  standards  pixanulgated  un¬ 
der  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  suid  the  0(x:upational 
Safety  and  Health  Act  of  1970.  How¬ 
ever,  in  the  event  a  mine  operator  de¬ 
sires  an  exception  to  the  requiranents 
of  these  standards,  he  has  the  option  of 
applying  f(^  a  variapee  under  30  CFR 
55.24,  56.24.  and  57.24,  respectivdy. 

FALLING  OBJECT  PROTECTION 

The  propfHients  of  an  wtception  for 
equipment  already  fitted  with  falling  ob¬ 
ject  protection  offer  essentially  an  eco¬ 
nomic  argument.  Basically,  the  argument 
is  since  they  have  already  spent  money 
in  installing  falling  Object  protection 
they  should  not  be  required  to  install 
roll-over  protection.  But  if  a  falling  ob¬ 
ject  protective  structure  is  unable  to  pro¬ 
tect  the  operator  of  the  equipment  in  the 
event  of  a  roU-over,  the  fact  that  a  finan¬ 
cial  burden  is  involved  in  installing  the 
roll-over  protective  structures  (ROPS)  is 
not  persuasive.  Therefore,  if  the  falling 
object  protective  structure  is  stremg 
enough  to  protect  ttie  e<iulpment  opera¬ 
tor  in  the  event  of  a  roU-over,  it  wlU  be 
acceptable,  but  if  not,  roll-over  protective 
structures  (ROPS)  wlU  either  have  to  be 
added  to  (h*  substituted  for  the  existing 
structures. 

INCORPORATES  BX.  REFERENCE  OF  STANDARDS 

In  my  opinion,  If  the  mandatory 
standards  were  to  ph3isically  contain 
every  word  of  the  various  standards  in- 
corp(Muted  by  reference,  it  would  be  im- 
duly  bulky  and  difficult  to  work  with. 
The  material  to  be  in(N>rporated  by  ref¬ 
erence  is  readily  available  for  those  who 
wish  to  examine  it. 

INFORMATION  PERMANENTLY  AFFIXED  TO 

ROLL-OVER  PROTECTIVE  STRUCTURES 

» ROPS ) 

Under  paragraph  (g)  all  roll-over  pro¬ 
tective  structures  (ROPS)  must  contain 
the  manufacturer’s  or  falnricator’s  name 
and  address,  the  ROPS  mixlel  number 
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and  the  make  and  model  of  equipment 
upon  which  the  ROPS  la  designed  to  fit 
However,  for  existing  roll-over  protec¬ 
tive  structures  which  do  not  contain  the 
required  information,  a  satisfactory  sub¬ 
stitute  will  be  a  certificate  from  either 
the  manufacturer  or  a  professional  engi¬ 
neer  to  the  ^ect  that  the  ROPS  does 
meet  the  performance  criteria  and  is  ap¬ 
propriate  for  the  piece  of  equipment  upon 
which  it  is  installed. 

REQUEST  THAT  PLACING  ORDERS  FOR  ROLL¬ 
OVER  PROTECTIVE  STRUCTURES  BE  CONSID¬ 
ERED  EQUIVALENT  TO  INSTALLATION 

Paragraph  (c)(l)-(3)  provides  a  rea¬ 
sonable  period  of  time  within  which  mine 
operators  must  have  roll-over  protective 
structures  (ROPS)  and  seat  belts  in¬ 
stalled  on  their  equipment.  An  order  for 
roll-over  protective  structures  cannot 
protect  the  operator  of  the  equipment, 
and  the  suggested  revision  would  leave 
far  too  much  romn  for  evasion. 

All  proposed  findings  submitted  by  the 
parties  that  are  not  included  in  the  above 
opinion  or  in  the  mandatory  standards 
set  forth  hereinafter  are  rejected. 

55.9-S7,  56.9-87,  and  57.9-87  which  are 
renumbered  55.9-88,  56.9-88,  and  57.9-88 
are  set  forth  below  and  are  hereby 
adopted  as  the  final  decision  of  the  Sec¬ 
retary  of  the  Interior  and  are  applicable 
to  surface  only. 

_-.9-88  Mandatory,  (a)  Excluding  equip¬ 
ment  that  Is  operated  by  remote  control,  all 
self-propelled  track-type  (crawler  mounted) 
or  wheeled  (rubber-tired)  scrapers;  front- 
end  loaders;  dozers;  tractors.  Including  in¬ 
dustrial  and  agricultural  tractors  but  not 
including  over-the-rocul  tyi)e  tractors  (the 
type  that  pull  trailers  or  vans  on  highways) ; 
and  motor  graders;  and  wheeled  {xhne  mov¬ 
ers  (a  tractor  of  the  type  and  kind  normally 
used  as  the  mode  of  power  for  rubber-tired 
scrapers) ;  all  as  used  in  metal  and  nonmetal 
mining  operations,  with  or  without  attach¬ 
ments,  shall  be  used  in  such  mining  only 
when  equipped  with  (1)  roll-over  protective 
structures  (ROPS)  in  accordance  with  the 
requirements  of  paragraphs  (b)  through  (g) 
of  this  standsird,  as  applicable,  and  (2)  seat 
belts  meeting  the  requirements  of  the  Socie¬ 
ty  of  Automotive  Engineers  (SAE),  Motor 
Vehicle  Seat  Belts  Assemblies— ^AE  J4c,  ap¬ 
proved  November  1966,  revised  July  1966; 
Seat  Belt  Hardware  Test  Procedures — SAE 
J140a,  approved  April  1970,  revised  February 
1973;  Seat  Belt  Hardware  Pntormance  Re¬ 
quirements — SAE  J141;  Operator  Protection 
for  Wheel  Tyi>e  Agricultural  and  Industrial 
Tractors — SAE  J833a,  approved  April  1968, 
revised  July  1970,  conforms  to  ASAE  S306; 
and  Seat  Belts  for  Construction  Equipment — 
SAE  J386,  approved  March  1968;  an^  in  ac¬ 
cordance  with  paragraphs  (b)  (c) ,  and  (e)  of 
this  standard,  as  applicable. 

(b)  Except  as  provided  in  paragraph  (e) 
all  self-propelled  equipment  described  in 
paragraph  (a)  of  this  standard  and  manu¬ 
factured  on  or  after  the  effective  date  of 
this  standard  shall  be  equipped  with  (1) 
ROPS  meeting  the  requirements  of  para¬ 
graph  (d),  and  (2)  seat  belts  meeting  the 
requirements  of  SAE  J4c,  J140a,  J141,  J333a, 
and  J386  specified  in  paragraph  (a)  of  this 
standard. 

(c)  All  self-propelled  equipment  described 
in  paragraph  (a)  of  this  standard  manu¬ 
factured  prior  to  the  effective  date  of  this 
standard  and  after  June  30,  1969,  shall  be 
equipped  with  ROPS  meeting  the  require¬ 
ments  of  paragraphs  (d)  through  (g)  of  this 


standard  as  appropriate,  and  seat  belts,  no 
later  than  the  dates  specified  below: 

(1)  Equipment  manufaettued  between 
July  1,  1971,  and  the  effective  date  of  this 
standard  shall  be  equipped  with  ROPS  and 
seat  belts  no  later  than  6  months  after  the 
effective  date  erf  this  standard. 

(2)  Equipment  manufactured  between 
July  1,  1970,  and  June  30,  1971,  shall  be 
equipped  with  ROPS  and  seat  belts  no  later 
than  10  months  after  the  effective  date  of 
this  standard. 

(3)  Equipment  manufactured  between 

July  1,  1969,  and  June  30,  1970,  shall  be 
equipped  with  ROPS  and  seat  belts  no  later 
than  16  months  after  the  effective  date  of 
this  standard.  ' 

(4)  Nothing  in  this  standard  shall  pre¬ 
clude  the  issuance  of  an  order  because  of 
imminent  danger. 

(d)  Except  as  provided  in  paragraph  (e) 
of  this  standard,  self-propelled  eqiilpment 
described  in  paragraph  (a)  of  this  standard 
shall  be  deemed  in  compliance  with  the 
ROPS  requirements  of  the  standard  if  the 
ROPS  meet  the  following  requirements: 

(1)  The  ROPS  complies  with  the  Society 
of  Automotive  Engineers,  SAE  Recom¬ 
mended  Practice,  Critical  Zone — Character¬ 
istics  and  Dimensions  for  Operators  of  Con¬ 
struction  and  Industrial  Machinery — SAE 
J397,  approved  July  1969,  or  Defiection  Lim¬ 
iting  Volume  for  Laboratory  Evaluation  of 
Roll-Over-Protective  Structures  (ROPS)  and 
Palling  Object  Protective  Structures  (POPS) 
of  Construction  and  Industrial  Vehicles — 
SAE  J397a,  approved  July  1969,  revised  Jan¬ 
uary  1972,  editorial  change,  July  1973;  and, 
as  appropriate,  the  ROPS  and  installation  of 
the  ROPS  meet  the  requirements  of  either 
SAE  Recommended  Practice,  Performance 
Criteria  for  Roll-Over  Protective  Structures 
(ROPS)  for  Earthmoving,  Construction, 
Logging,  and  Industrial  Vehicles — SAE  J1040, 
approved  April  1974,  or  any  of  the  following 
applicable  SAE  Standards  or  Recommended 
Practices: 

(I)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Rubber- 
Tired,  Self-Propelled  Scrapers — SAE  J320a, 
approved  November  1967,  revised  July  1969, 
editorial  change  Jime  1970;  or 

(II)  Minimum  Perfommnee  Criteria  for 
Roll-Over  Protective  Structures  for  Prime- 
Movers — SAE  J320b,  approved  November 
1967,  revised  January  1972,  editorial  change 
September  1972;  or 

(ill)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structures  for  Rubber- 
Tired  Front  End-Loaders  and  Rubber-Tired 
Dozers — SAE  J394,  approved  July  1969,  edi¬ 
torial  change  July  1970,  or  Minimum  Per¬ 
formance  Criteria  for  Roll-Ov»  Protective 
Structiues  fOT  Wheeled  Pront-End  Loaders 
and  Wheeler  Dozers — SAE  J394a,  approved 
July  1969,  revised  March  1972,  editorial 
change  September  1972;  or 

(Iv)  Minimum  Performance  Criteria  for 
Roll-Over  Structures  for  Crawler  Tractors 
and  Crawler-Type  Loaders — SAE  J396,  ap¬ 
proved  July  1969,  editorial  change  July  1970, 
or  Minimum  Performance  Criteria  for  Roll- 
Over  Protective  Structmes  for  Track-Tyi>e 
Tractors  and  Tractor-T^e  Pront-End  Load¬ 
ers — SAE  J396a,  aK>roved  July  1969,  revised 
January  1972,  editorial  change  September 
1972;  and 

(v)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Motor 
Graders — J396,  approved  1969,  editorial 
change  July  1970,  or  Minimum  PMformance 
Criteria  fw  Roll-Over  Protective  Structures 
for  Motor  Graders — SAE  J396a,  (^proved  July 
1969,  revised  March  1972,  editorial  change 
Septembn’  1972;  or 

(vi)  (^>orator  Protection  for  Wheel  Type 
Agricultural  and  Industrial  Tractma — SAB 
J333a,  approved  April  1968,  revised  July  1970, 


conforms  to  ASAE  S306;  and  protective  Frame 
Tost  Procedure  and  Performance  Require¬ 
ments — SAE  J334a,  approved  April  1968,  re¬ 
vised  July  1970,  conforms  to  ASAE  S306. 

(2)  The  ROPS  U  installed  on  the  equip¬ 
ment  in  accordance  with  the  recommenda¬ 
tions  of  the  ROPS  manufacturer.  If  the  in¬ 
stallation  includes  bolts  and  nuts,  the  bolts 
and  nuts  used  to  attach  the  ROPS  to  the 
equipment  frame  and  to  connect  structural 
parts  of  the  ROPS  shall  be  SAE  Grade  5 
or  8  (SAE  J429g  and  J996b) . 

(e)  All  self-prc^lled  equipment  described 
in  paragraph  (a)  of  this  standard,  manufac¬ 
tured  prior  to  the  effective  date  of  this  stand¬ 
ard,  shall  be  deemed  in  compliance  with 
the  standard  if  ROPS  and  seat  belt  installa¬ 
tions  meet  the  ROPS  and  seat  belt  require¬ 
ments  of  the  State  of  California;  or  the 
U.S.  Army  Corps  of  Engineers;  or  the  Bureau 
of  Reclamation,  or  MESA  coal  mine  regula¬ 
tions,  of  the  UB.  D^artment  of  the  Interior; 
<M'  the  Occupational  Safety  and  Health  Ad¬ 
ministration  of  the  UB.  Department  of 
LabcH*.  The  requirements  in  effect  are: 

(1)  State  of  California:  Title  8  <rf  the  Cali¬ 

fornia  Administrative  Code:  Construction 
Safety  Orders,  Article  10,  “Haulage  and  Ehrth 
Moving.”  1591(1)  and  1696  (Reglstw  70,  No. 
40 — October  3,  1970) ;  General  Industry 

Safety  Orders,  Article  26,  “Industrial  Trucks, 
Tractors,  Haulage  Vehicles,  and  Earth  Mov¬ 
ing  Equipment,”  3660-55  (Register  72,  No. 

6 — ^February  6,  1972) ;  and  Logging  and  Saw¬ 
mill  Safety  Orders,  Article  7,  “Tractor  Yard¬ 
ing,”  5243  (Register  69,  No.  10 — ^March  8, 
1969),  all  issued  by  the  Division  of  Indus¬ 
trial  Safety,  State  of  California. 

(2)  UB.  Army  Corps  of  Engineers:  Manu¬ 
als — Corps  of  Engineers,  n.S.  Army  Safety- 
General  Requirements,  EM-386-1-1  (March 
1967),  or  Change  1,  March  27,  1972. 

(3)  Bureau  of  Reclamation,  DB.  Depart¬ 
ment  of  the  Interior:  Section  9,  “Machin¬ 
ery  and  Mechanized  Equipment,”  Safety  and 
Health  Regulations  for  Construction,  Part 
II — ^Bureau  of  Reclamation  (September 
1971). 

(4)  Mining  Enforcement  and  Safety  Ad¬ 
ministration,  UB.  Department  of  the  Inter¬ 
ior:  {  77.403a,  Part  77,  Title  30,  Code  of  Fed¬ 
eral  Regulations — ^Mandatory  Safety  Stand¬ 
ards,  Surface  Coal  Mines  and  Surface  Work 
Areas  of  Underground  Coal  Mines,  promul¬ 
gated  in  the  Federal  Register  (39  FR  24006- 
24009). 

(5)  Occupational  Safety  and  Health  Ad¬ 
ministration,  U.S.  Department  of  Labor: 
Sections  1926.1001  and  1926.1002,  Title  29. 
Code  of  Federal  Regulations — Safety  and 
Health  Regulations  for  Construction,  pro¬ 
mulgated  in  the  Federal  Register  (37  FR 
27586-27590),  and  republished  in  the  Fed' 
ERAL  Register  (39  FR  22880-22886). 

(f)  Any  alteration,  repair,  or  welding  of 
the  ROPS  and  ROPS-to-vehicle  frame 
mounts  shall  be  performed  only  with  prior 
approval  and  with  Instructions  from  the 
ROPS  manufacturer  or  under  the  instruc¬ 
tions  of  a  registered  professional  engineer; 
and  the  manufacturer,  or  engineer,  as  the 
case  may  be,  shall  decide  what  qualifications 
the  welders  Involved  in  this  operation  must 
have. 

(g)  Each  ROPS  shall  have  the  following 
information  permanently  affixed  to  the 
structure; 

(1)  Manufacturer’s  or  fabricator’s  name 
and  address;  and 

(2)  ROPS  model  number,  if  any;  and 

(3)  Make  and  model  numbers  of  the 
equipment  on  which  the  ROPS  is  designed  to 
fit. 

(4)  For  equipment  already  in  existence 
when  this  standard  goes  into  effect,  a  satis¬ 
factory  substitute  for  the  above-required  in¬ 
formation  win  be  a  certificate  from  either 
the  manufacturer  of  the  ROPS  or  a  regis- 
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tered  professional  engineer  to  the  effect  that 
the  HOPS  docs  meet  the  performance  stand¬ 
ards  and  Is  ajqiroprlate  for  the  piece  of 
equ4>ment  upon  which  it  is  installed. 

<h)  Publications  to  which  references  are 
jn  thiw  standard  are  hereby  incorpo¬ 
rated  by  reference  and  made  a  apart  hereof. 
The  Incorporated  publications  are  available 
at  each  Metal  and  Honmetal  Mine  Health 
and  Safety  Subdlstrlct  Office,  MESA.  State  of 
California  safety  orders  are  available  from 
the  State  of  California  Office  of  Procure¬ 
ment.  Documents  Section,  Post  Office  Box 
20191,  Sacramento,  California  95820.  The 
UJ3.  Army  Corps  of  Engineers,  Safety-Gen¬ 
eral  Safety  Requirements  are  available  from 
the  U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Bureau  of  Reclamation 
Safety  and  Health  Regulations  for  Construc¬ 
tion  are  available  from  the  Bureau  of  Recla¬ 
mation,  Division  of  Safety,  Engineering  and 
Research  Center,  Denver,  Colorado  80226. 
SAB  documents  are  available  from  the  So¬ 
ciety  of  Automotive  Elnglneers,  Inc.,  400  Com¬ 
monwealth  Drive,  Warrendale.  Pennsylvania 
18096. 

[PR  Dck'.77-2459  Piled  2  3-77;8:45  am) 


HEALTH  AND  SAFETY  STANDARDS;  METAL 

AND  NONMETALUC  OPEN  PIT  AND 

UNDERGROUND  MINES  AND  SAND, 

GRAVEL,  AND  CRUSHED  STONt  OP¬ 
ERATIONS 

Roll-Over  Protective  Structures  (ROPS)  and 

Seat  Belts  for  Self-Propelled  Equipment 

On  October  24,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  Part 
IV  of  the  Federal  Register  (39  FR 
3795S-37961)  proposing'  to  amend  and 
renumber  advisory  standards  30  C?FR 
§5.14^12,  56.14-12,  and  57.14-12  relating 
to  roll  protection  for  Industrial  vehicles 
such  as  fork-lift  trucks,  front-end  load¬ 
ers,  and  bulldozers.  Hie  proposed  stand¬ 
ards  55.9-67,  56.9-67,  57.9-67  made  the 
^visory  standards  mandatory  and  iq>- 
pUcable  to  surface  only,  and  revised  such 
standards  to  provide  engineering  or  per¬ 
formance  criteria  for  the  design,  con¬ 
struction,  and  installation  of  roll-over 
protective  structures  (ROPS)  and  seat 
belts  on  certain  specified  self-propelled 
equipment. 

Proposed  mandatory  standards  55.9- 
87,  56.9-87,  and  57.9-67  were  developed 
in  accordance  with  the  rulemaking  provi¬ 
sions  of  section  6  of  the  Federal  Metal 
and  Nonmetalllc  Mine  Safety  Act  (30 
nJ3.C.  725  (1970)).  The  Federal  Metal 
and  Nonmetal  Mine  Safety  Advisory 
Committee,  which  is  authorized  to  be 
established  under  section  7  of  the  Act 
(SO  UJ3.C.  726  (1970))  and  established 
in  accordance  with  section  9  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  IT.S.C., 
Appendix  I  (Supp.  V  1975) ) ,  was  in  favor 
of  revising  the  existing  advisory  stand¬ 
ards  and  making  th^  requirements 
mandatory.  However,  the  Advisory  Com¬ 
mittee  did  not  recommend  the  specific 
language  of  the  proposed  standards. 
Therefore,  under  section  6(c)  of  the  Act, 
the  pitqxised  revisions  to  the  existing 
advisory  standards  are  proposals  whlcth 
the  Secretary  of  the  luterior  proposed  to 
pnunulgate  and  to  designate  as  *7Man- 
datary"  standards.  Uhder  section  6(d) 
(1)  of  the  Aet,  any  person  idio  may  be 
adversely  affected  by  the  prcqiosed  man¬ 


datory  standards  which  have  been  desig¬ 
nated  as  “Mandatory”  standards  by  the 
Secretary  and  which  have  not  been  rec¬ 
ommended  as  “Mandatory”  standards  by 
the  Advisory  C(xnmittee  could  file  writ¬ 
ten  objections  and  request  a  public  hear¬ 
ing  subject  to  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  556  and  557)  on 
such  objections. 

All  data,  views,  arguments,  and  objec¬ 
tions  received  in  response  to  the  pro¬ 
posals  have  been  carefully  reviewed  and 
considered.  Included  among  the  letter 
responses  submitting  comments  and  ob¬ 
jections  to  the  proposals  were  letters 
containing  requests  for  pubhc  hearing 
filed  by  the  American  Mining  Congress, 
the  National  (Crushed  Stone  As.sociation, 
the  National  Sand  and  Gravel  Associa¬ 
tion,  and  the  State  Contracting  and 
Stone  Company. 

On  May  5,  1975,  a  notice  of  public 
hearing  was  publi^ed  in  the  Federal 
Register  (40  FR  19498-19500)  which  set 
forth  the  objectiMis  whitdi  had  been  filed 
and  upon  which  a  public  hearing  had 
been  requested.  This  notice  advised  all  in¬ 
terested  persons  and  organizations  that  a 
public  hearing  would  be  held  on  Wednes¬ 
day,  June  4,  1975,  and  Thursday,  June 
5,  1975,  in  Dallas,  Texas  and  that  the 
hearing  would  be  conducted  by  an  Ad¬ 
ministrative  Law  Judge,  OflSce  of  Hear¬ 
ings  and  Appeals,  Depaiiment  of  the  In¬ 
terior,  who  would  receive  evidence  rele¬ 
vant  and  material  to  the  issues  raised  by 
the  objections  which  had  been  filed.  The 
notice  provided  that  the  Administrative 
Law  Judge  presiding  over  the  public 
hearing  had  all  the  powers  necessary  and 
appropriate  to  conduct  a  fair,  full,  and 
impatlial  hearing  including  the  pKiwers 
provided  in  5  U.S.C.  556(c)  (1)  through 
<  7) .  The  notice  further  provided  that  the 
Administrative  Law  Judge  would  con¬ 
sider  all  objections  and  based  upon  the 
record  submit  recommended  decision  to 
the  Secretary  of  the  Interior  who  would 
review  the  recommended  decision  and  is¬ 
sue  the  final  decision. 

Hie  public  hearing  commenced  at  9 
a.m.,  c.d.t.  on  Jime  4, 1975,  and  closed  at 
2:10  p.m.,  on  June  5,  1975.  At  the  con¬ 
clusion  of  the  hearing  the  parties  were 
allowed  -to  file  statements  and  argu¬ 
ments  in  support  of  their  respective  posi¬ 
tions  on  or  before  August  10,  1975.  Ad¬ 
ministrative  Law  Judge  C^harles  C. 
Moore,  Jr.,  who  presided  at  the  hearing, 
submitted  a  “Recommended  Decisim** 
dated  Nov^nber  18,  1975,  to  the  Secre¬ 
tary  of  the  luterior  on  April  16,  1976. 

Section  6(d)  (2)  of  the  Act  provides 
that  as  SOCHI  as  practicable  after  comple¬ 
tion  of  the  public  hearing  the  Secretary 
Of  the  Intaimr  shall  act  upon  the  objec¬ 
tions  that  were  subject  to  the  hearing 
and  to  make  his  decision  public.  Based 
upon  the  substantial  evidence  of  record 
and  after  reviewing  the  reccnnmended 
decision  the  Secretary  has  made  his  final 
decision.  Hie  final  decisicm  is  published 
above.^  Under  section  6(d)  (3)  persons 
aggrieved  by  the  decision  may  obtain 
judicial  review  by  the  United  Stales 
Court  of  Appeals  for  the  District  of  Oo- 
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lumbia  by  filing  a  petition  with  the  Court 
within  20  days  following  prcHnulgation 
of  the  standards. 

Since  standard  numbers  55.9-87,  56.9- 
87,  and  57.9-87  were  assigned  to  manda¬ 
tory  standards  requiring  audible  warn¬ 
ing  devices  cm  heavy  duty  mobile  equip¬ 
ment  and  were  promulgated  in  Part  IV 
of  the  Federal  Register  for  June  10, 1976 
(41  FR  23612,  at  23613,  23615,  and  23617. 
respectively)  proposed  mandatory  stand¬ 
ards  §§  55.9-87,  56.9-87,  57.9-87  will  be 
renumbered  §5  55.9-88,  56.9-88,  and 

57.9-88. 

Parts  55,  56,  and  57,  Subchapter  N. 
Chapter  I,  Htle  30  C^ode  of  FWeral  Reg¬ 
ulations  are  amended  and  revised  a.'- 
set  forth  below. 

Effective  date:  The  am^dmeuts  and 
revisions  of  standards  shall  be  effective 
on  February  4, 1977. 

Dated;  January  31, 1977. 

W.  W.  Lyons, 
Deputy  Under  Secretary 

or  THE  Interior 


PART  55— HEALTH  AND  SAFETY  STAND 

ARDS — METAL  AND  NONMETALLIC 

OPEN  PIT  MINES 

1.  Section  55.9  Loading,  hauling, 
dumping  is  amended  as  follows:  Nei\ 
mandatory  standard  55.9-88  is  added  to 
read  as  follows; 

§  .>.^.*)  I  oairliiig,  It.iuliiiK.  Jtliiipiii;:. 

*  •  •  •  • 

55.9-88  Mandatory,  (a)  Excluding  equip¬ 
ment  that  Is  oi>erated  by  remote  control,  all 
self-propelled  track-type  (crawler  mounted) 
or  wheeled  (rubber-tired)  scraperst  front- 
end  loaders;  dozm;  tractors,  including  In¬ 
dustrial  and  agricultural  tractors  but  not 
Including  over-the-road  type  tractors  (the 
type  that  puU  traUers  or  vans  on  highways) : 
and  motor  graders;  and  wheeled  prime  nwv- 
ers  (a  tractor  of  the  type  and  kind  normally 
used  as  the  mode  of  power  for  rubber-tired 
scrapers);  aU  as  used  in  metal  and  non- 
metal  mining  operations,  with  or  without  at¬ 
tachments,  shall  be  used  in  such  mining 
only  when  equipped  with  (1)  rcHlover  pro¬ 
tective  structures  (ROPS)  In  accordance 
with  the  requirements  of  paragraphs  (b) 
through  (g)  of  this  standard,  as  applicable 
and  (2)  seat  belts  meeting  the  requirements 
of  the  Society  of  Automotive  Englneen- 
(SAE) ,  Motor  Vehicle  Seat  Belts  Assemblies— 
SAE  J4c,  iqiproved  November  1056,  revised 
July  1965;  Seat  Belt  Hardware  Test  Proce¬ 
dures — SAE  J140a,  approved  April  1970,  re¬ 
vised  February  1973;  Seat  Belt  Hardware 
Performance  Requirements — SAE  Jl41;  Op¬ 
erator  Protection  for  Wheel  Type  Agricul¬ 
tural  and  Industrial  Tractors — SAE  J333a. 
approved  AjhII  1068,  revised  July  1970,  con¬ 
forms  to  ASAE  S305;  and  Seat  Belts  for  Oon- 
struction  Equipment— SAB  J386,  approved 
March  1968;  and.  In  accordance  with  para¬ 
graphs  (b),  (c),  and  (e)  of  this  standard,  as 
applicable. 

(b)  Except  as  provided  in  paragraph 
(e)  all  self-propelled  equipment  de¬ 
scribed  In  paragraph  (a)  of  this  stand¬ 
ard  and  manufactured  on  or  after  the 
effective  date  of  this  standard  shall  be 
eqolived  with  (1)  ROPS  meeting  the  re- 
qulrements  of  paragraph  (d).  and  (2) 
Seat  belts  meeting  the  requirements  of 
SAE  J4c.  J140a.  J141.  J333a,  and  J386 


FfOHAL  MEOiSTH,  VOL  42,  NO.  24— NIIOAY.  FOMIARV  4,  1977 


7008 


RULES  AND  REGULATIONS 


specified  in  paracrraph  (a)  oi  this  stand¬ 
ard. 

(c)  All  self-propelled  equiimient  de¬ 
scribed  in  para^Taph  <a)  of  this  stand¬ 
ard  manufactured  prim*  to  the  effective 
date  of  this  standard  and  after  June  30, 
1069,  shall  be  equipped  with  ROPS  meet¬ 
ing  the  requirements  of  paragraphs  (d) 
through  (g)  of  this  standard  as  iq>pro- 
priate,  and  seat  belts,  no  later  than  the 
dates  specified  below: 

(1)  Equipment  manufactured  between 
July  1,  1971,  and  the  effective  date  of 
this  standard  shall  be  equipped  with 
ROPS  and  seat  belts  no  later  than  6 
months  after  the  effective  date  of  this 
standard. 

(2)  Equipment  manufactured  between 
July  1,  1970,  and  Jime  30,  1971,  shall  be 
equipped  with  ROPS  and  seat  belts  no 
later  than  10  months  after  the  effective 
date  of  this  standard. 

(3)  Equipment  manufactured  between 
July  1,  1969,  and  June  30,  1970,  shall  be 
equipped  with  ROPS  and  seat  belts  no 
later  than  16  months  after  the  effective 
date  of  this  standard. 

(4)  Nothing  in  this  standard  shall  pre¬ 
clude  the  issuance  of  an  order  because  of 
imminent  danger. 

(d)  Ebccept  as  provided  in  paragraph 

(e)  of  tt:^  stwdard,  self-propelled 
equipment  described  in  paragnq^  (a)  of 
this  standard  shall  be  deemed  in  com¬ 
pliance  with  the  ROPS  requirements  of 
this  standard  if  the  ROPS  meet  the  fol¬ 
lowing^  requirements: 

(1)  The  ROPS  complies  with  the  Soci¬ 
ety  of  Automotive  Elngtneers,  SAE  Rec¬ 
ommended  Practice,  Critical  2^e — 
Characteristics  and  Dlm^islons  for  Op¬ 
erators  of  Cmistniction  and  Indtistrlal 
Machinery — SAE  J397,  iq}proved  July 

1969,  or  Deflection  Limiting  Volume  for 
Laboratory  Evaluation  of  RoQ-Over  Pro¬ 
tective  Structures  (ROPS)  and  Falling 
Object  Protective  Structures  (POPS)  ot 
Construction  and  Industrial  Vehicles — 
SAE  J397a,  iqjproved  July  1969,  revised 
January  1972,  editorial  change,  July 
1973;  and,  as  appropriate,  the  ROPS  and 
installation  at  the  ROPS  meet  the  re¬ 
quirements  of  either  SAE  Recmnmended 
Practice,  Performance  Criteria  for  Roll- 
Over  Protective  Structures  (ROPS)  for 
Earthmoving,  (Construction.  Logging,  and 
Industrial  V^cles — SAE  J1040,  ap¬ 
proved  1974,  or  any  of  the  follow¬ 
ing  applicable  SAE  Standards  or  Rec¬ 
ommended  Practices: 

(D  Minimum  Performance  (Criteria  for 
Roll-Over  Protective  Structure  for  Rub¬ 
ber-Tired,  Self-Propelled  Scrapers — SAE 
J320a,  approved  November  1967,  revised 
July  1969,  editorial  change  June  1970;  or 

(ii)  Minimum  Performance  Criteria 
for  Roll-Over  Protective  Structures  for 
Prime  Movers — SAE  J320b,  approved  No¬ 
vember  1967,  revised  January  1972,  edi¬ 
torial  change  September  1972;  or 

(iii)  Minimum  Performance  (Criteria 
for  Roll-Over  Protective  Structure  fOT 
Rubber-Tired  Front  End  Loaders  and 
Rubber-Tired  Dozers — SAE  J394,  ap¬ 
proved  July  1969,  editorial  change  July 

1970,  or  Minimum  Performance  Crlteila 
fOT  Rtdl-Over  Protective  Structures  for 
Wheeled  Frcmt-End  Loaders  and  Wheel¬ 


ed  Dozers — SAE  J394a,  i^roved  July 
1969,  revised  March  1972,  editorial 
change  September  1072;  or 

(iv)  Minimum  Performance  CritOTia 
for  Roll-Over  Structures  for  Crawler 
Tractors  and  Crawler-Type  Loaders — 
SAE  J395,  ai^roved  Jvily  1969,  editorial 
change  July  1970,  or  Minimum  Perform¬ 
ance  Criteria  for  RoU-Over  Protective 
Structures  for  Track-Type  Tractors  and 
Track-Type  Fr«it-End  Loaders — SAE 
J395a,  approved  July  1969,  revised  Jan¬ 
uary  1972,  editorial  change  September 
1972;  or 

(V)  Minimum  Performance  Criteria 
for  Roll-Over  Protective  Structure  for 
Motor  Graders — J396,  approved  1969, 
editorial  change  July  1970,  or  Minimum 
Performance  Criteria  for  Roll-Over  Pro¬ 
tective  Structm-es  for  Motor  Graders — 
SAE  J396a,  approved  July  1969,  revised 
March  1972.  editorial  change  Septem¬ 
ber  1972;  or 

(vi)  Operator  Protection  for  Wheel 
Type  Agricultural  and  Industrial  Trac¬ 
tors — SAE  J333a,  approved  April  1968, 
revised  July  1970,  conforms  to  ASAE 
S305:  and  Protective  Frame  Test  Pro¬ 
cedure  and  Performance  Requlremmts — 
SAE  J334a,  approved  April  1968,  revised 
July  1970,  conforms  to  ASAE  S306. 

(2)  The  ROPS  is  installed  on  the 
equipment  in  accordance  with  the  recom¬ 
mendations  of  the  ROPS  manufacturer. 
If  the  installation  includes  bolts  and 
nuts,  the  bolts  and  nuts  used  to  attach 
the  ROPS  to  the  eqmpment  frame  and 
to  connect  structural  parts  of  the  ROPS 
shall  be  SAE  Grade  5  or  8  (SAE  J429g 
andJ995b). 

(e)  All  self-propelled  equipment  de¬ 
scribed  in  paragrai^  (a)  of  this  stand¬ 
ard,  manufactured  prior  to  the  effective 
date  this  standard,  shall  be  deemed 
in  compliance  with  the  standard  if  ROPS 
and  seat  bdt  installations  meet  the 
ROPS  and  seat  belt  requirem«its  of  the 
State  of  California;  or  the  U.S.  Army 
Corps  of  Engineers;  ot  the  Bureau  of 
ReclamatiOTi,  or  MESA  coal  mine  regula¬ 
tions,  of  the  n.S.  Department  of  the  In¬ 
terior;  or  the  Occupational  Safety  and 
Health  Administration  (ff  the  n.S.  De¬ 
partment  of  Labor.  The  requirements  in 
effect  are: 

(1)  State  ot  (California:  Title  8  of  the 
(California  Administrative  Code:  Con¬ 
struction  SafeW  Orders,  Article  10, 
“Haulage  and  Earth  Moving.”  1591(1) 
and  1596  (Register  70,  No.  40-10-3-70) ; 
General  Industry  Safety  Orders,  Article 
25,  “Industrial  Trucks,  Tractors,  Haulage 
Vehicles,  and  Earth  Moving  Equip¬ 
ment,”  3650-55  (Register  72,  No.  6 — 2- 
5-72) ;  and  Logging  and  Sawmill  Safety 
Orders,  Arttcle  7,  "Tractor  Yarding,” 
5243  (Register  69,  No.  10-3-8-69),  aU 
Issued  by  the  DivteiMi  ot  Industrial  Safe¬ 
ty,  State  of  California. 

(2)  UB.  Army  (Corps  Engineers: 
ManiKtis — Corps  of  EnglneOTS,  UB.  Army 
Safety-General  Requirements,  EM-S85- 
1-1  (Marth  1967),  ot  (Change  1.  March 
27, 1972. 

(3)  Bureau  ot  Reclamatlan.  UB.  De¬ 
partment  of  ttie  Hxtertor:  Sectton  t, 
“Machinery  ami  Meehanlaed  Sqalp- 


ment,”  Safety  and  Health  Regulations 
for  ConstructiOTi,  Part  H — ^Bureau  of 
Reclamation  (September  1971) . 

(4)  Mining  Enforcement  and  Safety 
Administration,  U.S.  Departmmt  of  the 
Interior:  Section  77.403a,  Part  77,  Title 
30,  Code  of  Federal  Regulations — ^Man¬ 
datory  Safety  Standards,  Surface  Coal 
Mines  and  Surface  Work  Areas  of  Under¬ 
ground  Coal  Mines,  promulgated  in  the 
Federal  Register  (39  FR  24006-24009). 

(5)  OccupatiOTial  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor:  Sections  1926.1001  and  1926.1002, 
Title  29,  Code  of  Federal  Regulations — 
Safety  and  Health  R^;ulati(ms  for  Con¬ 
struction,  promulgated  in  the  Federal 
Register  (37  PR  27585-27590),  and  re¬ 
published  in  the  Federal  Register  (39 
PR  22880-22886) . 

(f)  Any  alteration,  repair,  or  welding 
of  the  ROPS  and  ROPS-to-vehicle  frame 
mounts  shall  be  performed  only  with 
prior  approval  and  with  instructions 
from  the  ROPS  manufacturer  or  under 
the  instructions  of  a  registered  profes¬ 
sional  engineer;  and  the  manufacturer, 
or  engineer,  as  the  case  may  be,  shall 
decide  what  qualifications  the  wel^rs  in¬ 
volved  in  this  operation  must  have. 

(g)  Each  ROPS  shall  have  the  follow¬ 
ing  information  permanently  affixed  to 
the  structure: 

(1)  Manufacturer’s  or  fabricator’s 
name  and  address;  and 

(2)  ROPS  model  number,  if  any;  and 

(3)  Make  and  model  numbers  of  the 
equipment  (m  which  the  ROPS  is  de¬ 
signed  to  fit. 

(4)  For  equipment  already  in  exist¬ 
ence  when  this  standard  goes  into  effect, 
a  satisfactory  substitute  for  the  above- 
required  information  will  be  a  certifleate 
from  either  the  manufacturer  of  the 
ROPS  or  a  registered  professiOTial  engi¬ 
neer  to  the  effect  that  the  RCNPS  does 
meet  the  p>erformance  standards  and  is 
appropriate  for  the  piece  of  equipment 
UFK)n  which  it  is  installed. 

(h)  Publications  to  which  references 
are  made  in  this  standard  are  hereby  in¬ 
corporated  by  reference  and  made  a  part 
hereof.  The  incorporated  publications 
are  available  at  each  Metal  and  Non- 
metal  Mine  Health  and  Safety  Subdis¬ 
trict  Office,  MESA.  State  at  Oalifomia 
safety  orders  are  available  from  the 
State  of  California  Office  of  Procure¬ 
ment,  Documents  Section,  Post  Office 
Box  20191,  Sacramento,  Cahfomia 
95820.  The  U.S.  Army  (Torps  of  Ehigi- 
neers,  Safety-General  Safety  Require¬ 
ments  are  available  from  the  n.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402.  Bureau  of  Reclamaticm  Safe¬ 
ty  and  Health  Regulations  for  (Tonstruc- 
tiOTi  are  available  from  the  Bureau  of 
Reclamation,  DIvIsIoti  of  Safety,  En- 
glneOTing  and  Research  Center,  Dmver, 
Ccdorado  80225.  SAE  documoits  are 
available  from  the  Society  of  Automo¬ 
tive  Engineers,  Inc.,  400  Commcmwealth 
Drive,  Warrendale,  Pennsylvania  15096. 

•  '  •  •  •  • 

2.  Section  55.14  Use  of  Equipment  Is 
amended  as  follows:  advisory  standard 
56.14-12  is  revoked  and  standard  num¬ 
ber  55.14-12  is  reserved. 
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$55.14  VaeofEqwpaie*l.' 

•  •  •  •  • 

55.14-12  ISeserred]. 

•  •  *  »  * 


PART  56— HEALTH  AND  SAFETY  STAND¬ 
ARDS— SAND,  GRAVEL,  AND  CRUSHED 
STONE  OPERATIONS 

1.  Sectkm  58.9  Loading,  hauling, 
dumping  Is  amended  as  follows  and  new 
mandatory  standard  56.9-88  Is  added  to 
read  as  follows; 

§  56.9  Loading,  hauling,  dumping. 

•  *  •  •  • 
66.9-88  Mandatory,  (a)  Excluding  equip¬ 
ment  that  is  operated  by  nmote  control,  au 
self^>ropelled  track-type  (crawler  mounted) 
or  wheeled  (rubber-tired)  scrapers;  front- 
end  lofulers;  doeers;  tractors,  including  In- 
(histrial  and  agrlcxiltural  tractors  but  not 
including  over-the-road  type  tractors  (the 
type  that  pull  trailers  or  rans  on  highways) ; 
and  motor  graders;  and  wheeled  prime  mov¬ 
ers  (a  tractor  of  the  type  and  kind  normally 
used  as  the  mode  of  power  for  rubber-tired  , 
scrapers) ;  aU  as  used  in  metal  and  nonmetal 
mining  <q>eratlon8.  with  or  without  attach¬ 
ments,  shaU  be  used  in  such  mining  only 
when  equipped  with  (1)  BoU-over  protective 
structures  (ROPS)  in  accordance  with  the 
requirements  of  paragraphs  (b)  through  (g) 
of  this  standard,  as  iq)plicable.  and  (2)  seat 
belts  meeting  the  requirements  of  the  So¬ 
ciety  of  Aut<Hnotlve  Engineers  (SAE),  Motor 
Vehicle  Seat  Belts  Assemblies — SAE  J4c,  ap¬ 
proved  November  1966,  revised  July  1965; 
Seat  Belt  Hardware  Test  Procedxires — SAE 
J140a,  approved  April  1970,  revised  Feb¬ 
ruary  1973;  Seat  Belt  Hardware  Performance 
Bequirements — SAB  J141;  Operator  Protec¬ 
tion  for  Wheel  Type  Agricultural  and  Indus¬ 
trial  Tractors — SAE  J3S3a,  approved  i^rll 
1968,  revised  July  1970,  conforms  to  ASAE 
S806;  and  Seat  Belts  tor  Construction  Equip¬ 
ment — SAE  J386,  approved  March  1968;  and. 
In  acordance  with  paragraphs  (b),  (c).  and 

(e)  of  this  standard,  as  iqipllcable. 

(b)  Except  as  provided  in  paragraph  (e) 
all  self-prt^lled  equipment  described  in 
paragnq>h  (a)  of  this  standard  and  manu- 
factuied  on  or  after  the  effective  date  of  this 
standard  shall  be  equipped  with 

(1)  BOPS  meeting  the  requirements  of 
paragnq>h  (d),  and 

(2)  Seat  belts  meeting  the  requirements  of 
SAB  J4c.  J140a,  J141.  J333a.  and  J386 
specified  in  paragraph  (a)  of  this  standard. 

(c)  All  self-propelled  equipment  described 
in  paragraph  (a)  of  this  standard  manu¬ 
factured  prior  to  the  effective  date  of  this 
standard  and  after  June  30,  1969,  shall  be 
equipped  with  BOPS  meeting  the  require¬ 
ments  of  paragraphs  (d)  through  (g)  of  this 
standard  as  appropriate,  and  seat  belts,  no 
later  than  the  dates  specified  below: 

(1)  Equipment  manufactured  between 
July  1,  1971,  and  the  effective  date  of  this 
standard  shall  be  equipped  with  BOPS  and 
seat  belts  no  later  than  6  months  after  the 
effective  date  of  this  standard. 

(2)  Eq\ilpment  manufactured  between 
July  1,  1970,  and  Jime  80.  1971,  shall  be 
equipped  with  BOPS  and  seat  belts  no  later 
than  10  months  after  the  effective  date  of 
this  standard. 

(3)  Equipment  manufactured  between 
July  1,  1969,  and  June  30,  1970,  6half  be 
equlpp^  with  BOPS  and  seat  belts  no  later 
than  16  months  after  the  effective  date  at 
this  standard. 

(4)  Nothing  in  this  standard  Shan  pre¬ 
clude  the  issuance  of  an  order  because  of 
imminent  danger. 


(d)  Except  as  provided  In  paragraph  (e) 
ef  this  standard,  sMf-propelled  equipment 
described  In  paragr^h  (a)  of  this  standard 
Shan  be  deemed  In  eompUanoe  with  the 
BOPS  requirements  of  this  standard  If  the 
BOPS  meet  the  following  requirements: 

(1)  The  BOPS  complice  with  the  Society 
of  Automotive  Engineers,  SAE  Recommended 
Practloe,  Critical  Zone — Characteristics  and 
Dimensions  f<nr  Operat(»s  of  Construction 
and  Industrial  Machinery — SAE  J397,  ap¬ 
proved  July  1969,  or  Defiection  I  limiting 
Voliune  for  LabOTatory  Evalxiation  of  BoU- 
Over  Protective  Structures  (ROPS)  and 
Falling  Object  Protective  Structures  (FOPS) 
of  Construction  and  Industrial  Vehlclee — 
SAE  J397a.  i4>proved  July  1969,  revised 
January  19^,  edltmrlal  change,  July  1973; 
and.  as  apprt^riate,  the  ROPS  and  InstaBa- 
tion  of  the  BOPS  meet  the  requirements  of 
either  SAE  Recommended  Practloe,  Per¬ 
formance  Criteria  for  Roll-Over  Protective 
Structiires  (ROPS)  for  Earthmovlng,  Con¬ 
struction,  Logging,  and  Industrial  Vehlclee — 
SAE  J1040,  approved  April  1974,  or  any  of 
the  following  applicable  SAE  Staiulards  or 
Recommended  Practices: 

(1)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Rubber- 
Tired,  Self-Propelled  Scrapers — SAE  J330a. 
iq>proved  November  1967,  revised  Jtily  1969, 
editorial  change  June  1970;  or 

(ii)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structvures  for  Prime 
Movers — SAE  J320b,  approved  November 

1967,  revised  January  1972,  editorial  change 
September  1972;  or 

(ill)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Rubber- 
Tired  Front  End  Loaders  and  Rubber-Tired 
Dozers — SAE  J394,  approved  July  1969,  edi¬ 
torial  change  July  1970,  or  Minimum  Per¬ 
formance  (Mterla  for  ]^ll-Over  Protective 
Structures  for  Wheeled  Front-End  Loaders 
and  Wheeled  Doaers — SAB  J394a,  iqiproved 
July  1969,  revised  March  1972,  editorial 
change  September  1972;  or 

(iv)  Minimum  Performance  Criteria  for 
Roll-Over  Structiures  for  Crawler  Tractors 
and  Crawler-Type  Loaders — SAB  J396.  ap¬ 
proved  July  1969,  editorial  change  July  1970. 
or  Minimum  Performance  Criteria  for  RoD- 
Over  Protective  Structures  for  Track-Type 
TTactOTs  and  Track-Type  ftont-End  Load¬ 
ers — SAE  J395a.  iq}proved  July  1969,  revised 
January  1972,  editorial  change  Sept«nber 
1972;  or 

(v)  kOnlmum  Performance  Criteria  for 
Rcfil-Over  Protective  Structure  lot  Motor 
Oraders  J896.  an>roved  1969,  editorial 
change  July  1970,  or  Minlmxim  Performance 
Criteria  for  Boll-Over  Protective  Structures 
for  Motor  Graders— SAB  J896a,  approved 
July  1969,  revised  March  1972,  editorial 
change  S^tember  1972;  or 

(Vi)  Opowtor  Protection  for  Wheel  Type 
Agrtcultural  and  Industrial  Tractors — bah 
J333a,  iq>proved  AprU  1968,  revised  July  1970, 
conftwms  to  ASAE  S806;  and  Protective 
name  Test  Procedure  and  PMformance  Re¬ 
quirements — SAB  J334a,  approved  April 

1968,  revised  July  1970,  conforms  to  ASAE 
S306. 

(2)  The  BOPS  is  Installed  on  the  equip¬ 
ment  in  accordance  wittx  the  recommenda¬ 
tions  of  the  BOPS  manufacturer.  If  the  in¬ 
stallation  includes  bolts  and  nuts,  the  bolts 
and  nuts  used  to  attach  the  BOPS  to  the 
equipment  frame  and  to  connect  structural 
pcuts  of  the  ROPS  ahall  be  SAE  Grade  6  or 
8  (SAE  J429g  and  J996b). 

(e)  An  self-propeUed  equipment  described 
in  paragraph  (a)  of  this  standard,  manu¬ 
factured  i^or  to  the  effective  date  at  this 
standard,  shall  be  deemed  in  compliance  with 
the  standard  if  BOPS  and  seat  belt  installa¬ 
tions  meet  the  ROPS  and  seat  belt  require¬ 
ments  of  the  State  of  Callfomia;  or  the  VM. 
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Army  C<Mrps  of  Engineers;  or  the  Bureau  of 
Reclamation,  or  MESA  coal  mine  regulations, 
of  the  UR.  Department  of  the  Interior;  or  the 
Occupational  Safety  and  Health  Administra¬ 
tion  of  the  UH.  Department  of  Labor.  The  re¬ 
quirements  in  effect  are: 

(1)  State  of  California:  Title  8  of  the  Cali- 
fonila  Administrative  Code:  Construction 
Bafe^  Orders,  Article  10.  ‘‘Haulage  and 
Barth  Moving.**  1691  (1)  and  1696  (Register 
70.  No.  40—10-8-70):  General  Industry 
Safety  Orders,  Article  26,  “Industrial  Trucks, 
Tractors,  Haulage  Vehicles,  and  Barth  Mov¬ 
ing  Bq\ilpment,~  8660-66  (Register  72,  No. 
6 — ^2-6-72);  and  Logging  and  tewmill  Safety 
Orders,  Article  7,  “Tractor  Yarding,**  6243 
(Register  60.  No.  10-3-0-69).  all  Issued  by 
the  Division  at  Industrial  Safety,  State  of 
California. 

(2)  VS.  Army  Corps  of  Engineers:  Manu¬ 
als— Cwps  at  Engineers,  UB.  Army  Safety- 
General  Requirements,  EM-386-1-1  (March 
1967) .  or  Change  1.  March  27. 1972. 

(3)  Bureau  of  Reclamation,  U.S.  Depart¬ 
ment  of  the  Interior:  Section  9,  “Machinery 
and  Mechanized  Equipment,”  Safety  and 
Healtti  Regulations  for  Construction,  Part 
n — ^Bureau  of  Reclamation  (September  1971) 

(4)  Mining  Enforconent  and  Safety  Ad¬ 
ministration.  DJS.  Department  of  the  Inte¬ 
rior:  Section  77.403a.  Part  77.  Title  30  (Code 
of  Federal  Regulations — Mandatory  Safety 
Standards,  Surface  Coal  Mines  and  Surface 
Work  Areas  of  Underground  Coal  Mines,  pro¬ 
mulgated  in  the  Fedbui.  Rxoisrni  FR 
24006-24009). 

(6)  Occupational  Safety  and  Health  Ad- 
ynlnlstration,  UB.  Department  of  Labor; 
Setclons  1926.1001  and  1926.1002,  Title  29. 
Code  of  Federal  Begulatioitt — Safety  and 
Health  Regulations  for  Construction,  pro¬ 
mulgated  In  the  Fedxbai.  Rxcism  (37  FR 
27686-27690),  and  republished  in  the  Fed- 
esalRbgxsteb  (39  FB  22880-22886). 

(f)  Any  alterathm,  repair,  or  welding  of 
the  BOPS  and  BOPS-to-vehlcle  frame 
mounts  shall  be  performed  only  with  prior 
approval  and  with  instructions  from  the 
ROPS  manufacturer  or  under  the  instruc¬ 
tions 'of  a  reglsawd  professional  englneei; 
and  the  manufacturer,  or  engineer,  as  the 
case  may  be.  shall  decide  what  qualifications 
the  welders  Involved  in  this  operation  must 
have. 

(g)  Bach  BOPS  shaU  have  the  following 
Information  permanently  affixed  to  the 
stiructure: 

(1)  Manufacturer’s  or  fabricator’s  name 
and  address;  and 

(2)  BOPS  model  number,  if  any;  and 

(3)  Make  and  modd  numbers  of  the 
equipment  on  which  the  BOPS  is  designed 
to  fit. 

(4)  FCHT  equipment  already  in  existence 
when  this  standard  goes  into  effect,  a  satis¬ 
factory  substitute  for  the  above-required 
information  will  be  a  certificate  from  either 
the  manufacturer  of  the  BOPS  or  a  register¬ 
ed  professional  engineer  to  the  effect  that 
the  BOPS  does  meet  the  performance  stand¬ 
ards  and  is  appropriate  for  the  piece  of 
equipment  upon  which  it  is  Installed. 

(h)  Publlcati<ms  to  which  references  are 
made  in  this  standard  are  hereby  incorpo¬ 
rated  by  reference  and  made  a  part  hereof. 
The  Incorporated  publications  are  availaUe 
at  each  Metal  and  Nonmetcd  Mine  Health  and 
Safety  Subdistrict  Offloe,  MESA.  State  (d 
Callfomia  safety  orders  are  available  from 
the  State  of  California  Office  ot  Procurement. 
Documents  Sectkm,  Post  Office  Box  20191, 
Sacramento,  Callfomia  96820.  *nie  UJ3.  Army 
Cturps  of  Boglneers,  Safety-General .  Scdety 
Bequlronents  are  available  from  the  VS. 
Government  Printing  Office,  Washington, 
D.O.  20402.  Bureau  of  Reclamation  Safety 
axKl  Health  Regulations  for  Construotkm  are 
available  from  the  Bureau  of  Reclamation, 
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Division  of  Safety,  Engineering  and  Beeearcb 
Center,  Denver,  Colorado  SOttft.  EAB  doeu- 
menits  are  available  flrem  the  Bocte^  d 
Aut(Mnotive  Engineer^  Ine,.  400  Oommm- 
wecdth  IMve,  Wairendale,  Peanaytvaoia 
15096. 

*  «  •  •  # 

2.  Section  56.14  Use  of  Equlpmoit  Is 
amended  as  follows:  Advisory  standard 
56.14-12  is  reveled  and  standard  number 
56.14-12  is  reserved. 

§  56.14  Use  of  Equipment. 

•  •  •  «  • 

56.14-12  (Reserved] 

•  •  #  •  « 


PART  57— HEALTH  AND  SAFETY  STAND¬ 
ARDS— METAL  AND  NOTiMETALLIC 
UNDERGROUND  MINES 

1.  Section  57.9  Loading,  hauling, 
dumping  is  amended  as  follows:  New 
mandatory  standard  57.9-88  which  is 
anpUcaMe  to  surface  only  is  added  to 
read  as  follows: 

§  57.9  Loading,  hauling,  dumping. 

*  •  •  *  * 

57.9-88  Mandatory,  (a)  Excluding  equip- 
mimt  that  is  operated  by  remote  control,  all 
self-propelled  track-type  (crawler  mounted) 
or  wheeled  (rubber-tired)  8cnq>ers;  front- 
end  loaders;  dozers;  tractors,  Including  in¬ 
dustrial  and  agricultural  tractm  but  not  in¬ 
truding  over-the-road  type  tractors  (the  type 
that  pun  trailers  or  vans  on  highways) ;  and 
motor  graders;  and  wheeled  prime  movers 
(a  tractor  of  the  type  and  kind  normaUy  used 
as  the  mode  of  power  for  rubber-tired 
scrEq>ers) ;  aU  as  used  in  metal  and  nonmetal 
mining  <^>eratlons,  with  or  without  attach¬ 
ments,  shaU  be  used  in  such  mining  only 
when  equipped  with  (1)  Bcdl-over  protective 
stractures  (BOPS)  in  accordance  with  the 
requirements  of  paragraphs  (b)  through  (g) 
of  this  standard,  as  appUcable,  and  (2)  seat 
belts  meeting  the  requirements  of  the  Society 
rtf  Automotive  Engineers  (SAE) ,  Motor  Vehi¬ 
cle  Seat  Belts  Assemblies — SAE  J4c,  approved 
November  1965,  revised  July  1965;  Seat  Belt 
Hardware  Test  Procedures — SAB  J140a,  ap¬ 
proved  April  1970,  revised  February  1973; 
Seat  Belt  Hardware  Performance  Require¬ 
ments — SAE  J141;  Curator  Protection  for 
Wheel  Tyx>e  Agricultural  and  Industrial 
Tractors — SAE  J333a,  approved  April  1968, 
revised  July  1970,  conforms  to  ASAE  S305; 
and  Seat  Belts  for  Construction  Equip¬ 
ment — SAE  J386,  approved  March  1968;  and. 
in  accordance  with  paragraphs  (b) ,  (c) ,  and 

(e)  of  this  standard,  as  ai^licable. 

(b)  Except  as  provided  in  paragraph  (e) 
all  self-propelled  eqtilpment  described  in 
paragraph  (a)  of  this  standard  and  manu¬ 
factured  on  or  after  the  effective  date  of  this 
standard  shall  be  equiiq>ed  with  (1)  BOPS 
meeting  the  requirements  of  paragraph  (d) , 
and  (2)  seat  belts  meeting  the  requirements 
of  SAE  J4c,  J140s,  J141,  J333a,  and  J386  speci¬ 
fied  in  paragraph  (a)  of  this  standard. 

(c)  All  self-propelled  equipment  described 
in  paragraph  (a)  of  this  standard  manufac¬ 
tured  prior  to  the  effective  date  oMhls  stand¬ 
ard  and  after  Jime  30, 1969,  rtutll  be  equipped 
with  BOPS  meeting  the  requirements  of 
paragraphs  (d)  through  (g)  ot  this  stand¬ 
ard  as  appropriate,  and  seat  beMs,  no  later 
than  the  dates  specified  bdow: 

(1)  Equipment  manufactured  between 
July  1,  1971,  atwi  the  effective  date  of  this 
standard  be  equipped  with  TtOPB  and 
seat  belts  no  later  than  6  monttis  after  the 
effective  date  of  thti  standard. 
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(2)  Equlinnent  manufactured  between 
July  h  1010.  and  June  00,  1071,  shall  be 
equiqtped  with  BOF6  and  seat  bette  no  later 
than  10  mopthe  after  the  effecrive  date  of 
this  standard. 

(S)  Equipment  manufactured  between 
July  1,  1960,  and  June  80,  1970,  shaU  be 
equipped  with  BOPS  and  seat  belta  no  later 
than  16  months  after  the  effective  date  of 
this  standard. 

(4)  Nothing  in  ijiis  standard  shall  pre¬ 
clude  the  issuance  of  an  order  because  of 
imminent  danger. 

(d)  Except  as  provided  ,in  paragraph  (e) 
of  this  standard,  self-propelled  equipment 
described  in  paragraph  (a)  of  this  standard 
shall  be  deemed  in  c<»npliance  with  the 
BOPS  requirements  of  this  standard  if  the 
BOPS  meet  the  following  requirements: 

(1)  The  BOPS  conq>lies  with  the  Society 
of  Automotive  Engineers,  SAE  Recommended 
Practice,  Critical  Zone — Characteristics  and 
Dimensions  for  Operators  of  Construction 
and  Industrial  Machinery— SAE  J397,  ap¬ 
proved  July  1969,  or  Deflection  Limiting  Vol¬ 
ume  for  Laboratory  Evaluation  of  Boll-Over 
Protective  Structures  (BOPS)  and  Falling 
Object  Protective  Structures  (POPS)  of  Con¬ 
struction  and  Industrial  Vehicles — SAE 
J397a,  approved  July  1969,  revised  Janu¬ 
ary  1972,  editorial  change,  July  1973;  and, 
as  appropriate,  the  BOPS  and  installation  of 
the  BOPS  meet  the  requirements  of  either 
SAE  Recommended  Practice,  Performance 
Criteria  for  Boll-Over  Protective  Structures 
(BOPS)  for  Earthmovlng,  Construction.  Log¬ 
ging,  and  Industrial  Vehicles — SAE  J1040, 
approved  April  1974,  or  any  of  the  following 
applicable  SAE  Standards  or  Recommended 
Practices : 

(i)  Minimum  Performance  Criteria  for 
Boll-Over  Protective  Structure  for  Rubber- 
Tired,  Self-Propelled  Scrapers — SAE  J320a, 
approved  November  1967,  revised  July  1969, 
editorial  change  June  1970;  or 

(ii)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structures  for  Prime 
Movers — SAE  J320b,  approved  November 
1967,  revised  January  1972,  editorial  change 
September  1972;  or 

(iii)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Rubber- 
Tired  Front  End  Loaders  and  Bubber-Tired 
Dozers — SAE  J394,  approved  July  1969,  edi¬ 
torial  change  July  1970,  or  Minimum  per¬ 
formance  Criteria  for  Roll-Over  Protective 
Structures  for  Wheeled  Front-End  LocMlers 
and  Wheeled  Dozers — SAE  J364a,  iqiproved 
July  1969,  revised  March  1972,  editorial 
chance  September  1972;  or 

(iv)  Minimum  Performance  Criteria  for 
Boll-Over  Structures  tar  Crawler  Tractors 
and  Crawler-Type  Loaders — SAB  J395,  ap¬ 
proved  July  1969,  editorial  change  July  1970, 
or  Minimum  Performance  Criteria  for  Roll- 
Over  Protective  Structures  for  Track-Type 
Tractors  and  Track-Type  Front-End  Load¬ 
ers — SAE  J396a,  approved  July  1969,  revised 
January  1972,  editorial  change  September 
1972;  or 

(v)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Motor 
Graders — J396,  approved  1969,  editorial 
change  July  1970,  or  Minimum  Performance 
Criteria  for  Boll-Over  Protective  Structures 
for  Motor  Graders — SAE  J396a,  approved 
July  1969,  revised  March  1972,  editorial 
change  September  1972;  or 

(vi)  Operator  Protection  for  Whtfel  Type 
Agricultural  and  Industrial  Tractmrs — SAE 
J333a,  approved  April  1968,  revised  July  1970, 
conforms  to  ASAE  S306;  and  Protective 
Frame  Test  Procedure  and  Performance  Re¬ 
quirements — SAE  J334a,  aj^roved  April  1968, 
revised  Jtdy  1970,  conforms  to  ASAE  S306. 

(2)  The  BOPS  is  installed  on  the  equip¬ 
ment  in  accordance  with  the  recommenda¬ 


tions  of  the  BOPS  manufacturer.  If  the4n- 
stallation  includes  bolts  and  nuts,  the  bolts 
and  nuts  used  to  attach  the  BOPS  to  the 
equipment  frame  and  to  connect  structural 
parts  of  the  BOPS  shall  be  SAE  Grade  5  or  8 
(SAE  J429g  and  J995b) . 

(e)  All  self-propelled  equipment  described 
in  paragraph  (a)  of  this  standard,  manufac¬ 
tured  prior  to  the  effective  date  of  this 
standard,  shall  be  deemed  in  cempUanoe  with 
the  standard  if  BOPS  and  seat  belt  installa- 
timis  meet  the  BOPS  and  seat  belt  require¬ 
ments  of  the  State  of  California;  or  the  US. 
Army  Corps  of  Engineers;  or  the  Bureau  of 
Reclamation,  or  MESA  coal  mine  regulations, 
of  the  ns.  Department  of  the  Intericw.  or 
the  Occupational  Safety  and  Health  Admin¬ 
istration  of  the  US.  Department  of  Labor. 
The  requiremiMits  in  effect  are: 

(1)  The  SUte  of  California:  Title  8  of  the 
CalifOTnia  Administrative  Code:  Construction 
Safety  Orders,  Article  10,  “Haulage  and  Earth 
Movl^.“  1501  (i)  and  1596  (Register  70,  No. 
40 — October  3, 1970) ;  General  Industry  Safety 
Orders,  Article  25,  “Industrial  Trucks,  Trac¬ 
tors,  Haulage  Vehicles,  and  Earth  Moving 
Equipment,**  3650-56  (Register  72,  No.  6 — 
February  6,  1972) ;  and  Logging  and  Sawmill 
Safety  Orders,  Article  7,  “Tractor  Yarding,** 
5243  (Register  68,  No.  10— March  8,  1969),  aU 
issued  by  the  Division  of  Industrial  Safety, 
State  of  Califomla. 

(2)  UB.  Army  Corps  of  Engineers:  Man¬ 
uals — Cm^is  of  Engineers,  UJS.  Army  Safety- 
General  Requirements.  EM-S85-1-1  (March 
1967) .  or  Change  1,  March  27. 1972. 

(3)  Bureau  of  Reclamation.  UB.  Depart¬ 
ment  of  the  Interior:  Section  9,  **Ma<dilnery 
and  Mechanized  Eq\iipment,**  Safety  and 
Health  R^ulatlons  tar  Construction.  Part 
n — ^Bureau  of  Reclamation  (September  1971 ) . 

(4)  Mining  Enforcement  and  Safety  Ad¬ 
ministration,  UB.  Department  of  the  In¬ 
terior:  Sectlmi  77.403a.  Part  *77,  Title  30, 
Code  Federal  Regulations — Mandatory 
Safety  Standards,  S\u7ace  Coal  Mines  and 
Surface  Work  Areas  of  Undergroimd  Coal 
Mines,  iK-omulgated  in  the  Federal  Register 
(39  FB  24006-24009) . 

(5)  Occupational  Safety  and  Health  Ad¬ 
ministration,  UB  Department  of  Labor:  Sec¬ 
tions  1926.1001  and  1926.1002.  Title  29.  Code 
of  Federal  Regulations — Safety  and  Health 
Regulations  for  Construction,  promulgated 
in  the  ^DERAL  Register  (37  m  27585-2*7590) , 
and  republished  in  the  Federal  Register  (39 
FR  22880-22886). 

(f)  Any  alteration,  rep^,  or  welding  of 
the  ROPS  and  BOPS-to-vehlrte  frame 
mounts  diall  be  performed  only  with  prior 
approval  and  with  inatructlmis  from  the 
BOPS  manufacturer  or  under  the  instruc¬ 
tions  of  a  registered  professional  engineer; 
and  the  manufacturer,  cm:  engineer,  as  the 
case  may  be.  shall  decide  what  qualtflcations 
the  welders  involved  in  this  operation  must 
have. 

(g)  Each  ROPS  shall  have  the  following 
information  permanently  affixed  to  the 
structure: 

(1)  Manufacturer’s  or  fabricator's  name 
and  address;  and 

(2)  BOPS  model  number,  if  any;  and 

(3)  Make  and  modri  numbers  of  the 
equipment  on  whirii  the  ROPS  is  designed 
to  fit. 

(4)  For  equipment  already  in  existence 
when  this  standard  goes  into  effect,  a  satis¬ 
factory  substitute  for  the  above-required  in¬ 
formation  will  be  a  certificate  from  either 
the  manufacturer  of  the  BOPS  or  a  regis¬ 
tered  professional  engineer  to  the  effect  that 
the  ROPS  does  meet  the  performance  stand¬ 
ards  and  is  appropriate  for  the  piece  of 
equipment  upon  which  it  is  installed. 

(h)  Publications  to  which  references  are 
made  in  this  standard,  are  hereby  incorpo¬ 
rated  by  reference  and  made  a  part  hereof. 
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The  incorporated  publications  are  avaUable 
at  each  Metal  and  Nonmetal  Mine  HeaMla 
and  Safety  Subdistrict  Office,  MESA.  State  at 
CalifCMmia  safety  orders  are  available  from 
the  State  of  California  Office  of  Prociire- 
ment,  Documents  Section,  Post  Office  Bok 
20191,  Sacramento,  California  95820.  The  UJS. 
Army  Corps  at  Engineers,  Safety-General 
Safety  Requirements  are  available  from  the 
U.S.  Government  Printing  Office,  Washing¬ 
ton,  D.C.  20402.  Bureau  of  Reclamation  Safe¬ 
ty  and  Health  Regulations  for  Construction 
are  available  from  the  Bureau  of  Reclama¬ 
tion,  Division  of  Safety,  Engineering  and 
Research  Center,  Denver,  Colorado  80226. 
SAE  documents  are  available  from  the  So¬ 
ciety  of  Automotive  Engineers.  Inc.,  400 
Commonwealth  Drive,  Warrendale.  Pennsyl¬ 
vania  15096. 

•  *  *  •  • 

2.  Section  57.14  Use  of  Equipment  is 
amended  as  follows:  advisory  standard 

57.14- 12  which  is  applicable  to  surface 
and  underground  is  revoked  and  stand¬ 
ard  number  57.14-12  is  reserved. 

§  57.14  U  se  of  equipment. 

•  *  *  •  * 

67.14- 12  [Reserved] 

•  •  •  •  • 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Directs  of  the  Fed- 
•  eral  Register,  February  2, 1977. 

[PR  Doc.77-365e  Piled  2-3-77;8:46  am] 
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